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pression of speculative New England and the At- 
jantic seaboard, will alienate the affections of that 
important portion ofour Republic. Wehave fur- 
nished soldiers and generals who have won your 
and our victories and given an honorable fame to 
the arms of the Republic, and, I hope will do so. 
Do not, then, treat us as hewers of wood and 
drawers of water for millionaires and speculators 
of the Adanti¢e seaboard,.. We have. no heavy 
Army contracts or ill-gotten gains out of which to 
contribute, but every cent paid is the fruit of paral 
indastry. Then at least regulate one burdens 
equally with the speculator and the shoddy con- 
actor of New England... This we think is a 
moderate request, 

Mr. MORRILL. . Mr. Chairman, when it be- 
comes pecessary for me, in order to maintain my 
position in this, House and to secure support at 
home, to encourage any kind of jealousy between 
one part of the country and another, then [ shall 
consider it my duty £0 resign, [Cries of “Good!’’) 
| happea to represent an agricultural State as 
much as any of the Northwest. I gay that agri- 
culturists are not at all charged, either in this or 
in any other bill, with internal taxation,. They 
are vot touched direetly or remotely. They are 
as consumers taxed the same as any, other con- 
sumers of the country,and no more. Ifthe gen- 
teman from Indiana [Mr, Vooruees} had been 
truly informed of the facts upon the subject, I 
presume that he would not have -giveo utterance 
to some of the statements which he made. Manu- 
facturers have not jn all cases been able to in- 
crease their prices in proportion to the tax... In 
many instances it. is far otherwise. 

jut | say to him and to the House, if it had 
not been for the inflation of the currency, many 
of the manufacturers of this country would at this 
moment have been utterly prostrated, I suppose 
it would be wise for this House to encourage ex- 
ports to. the utmost extent of our ability. I be- 
lieve the people of this country, are now indul- 
ging in very extravagant habits.in relation to, the 
consumption of our own manufactures and those 
from abroad. I believe, also, itis for the interest 
of the Union that we should keep those men who 
are at home, and not engaged jn actual. warfare, 
employed, and: profitably employed, so that they 
can pay the taxes we are compelled at this time 
to levy upon them; and there iszio other way for 
us to do than to keep every machine and every 
hand in the country in. operation, 

_ If we shall take the course which seems to be 
indicated by the speeches last delivered upon the 
opposite side of the House, to encourage a system 
of jealousy of one part of the Union against the 
other, [ can easily foresee there will be some dif- 
ficulty in putting down this rebellion, and that the’ 
war will last some considerable time Jonger than 
has been hitherto estimated. But, for one, J en- 
terlain no sueh feeling, and the State I represent, 
being an agricultural Biate, and having no larger 


other western States, possibly not. so large, has 
ho such feeling, We belteve itis for our interest 
‘o create a market for our agricultural products, 
o consume our raw materials at home,and give 
employment to our own people rather than those 
from abroad, ' 
If gentlemen will.examine the.facts, they: will 
find hatin the West a large and increasing amount 
of capital gpuitamanend in eneinaaren and I 
foresee ere long that such a State as Hilinois and 
other western States will become. the seat of large 
and profitable manufactures, more profitable than 
they now are in. New England. The people who 
are manufacturing in New England will have to re- 
‘ove their establishments to places, where they 
tan obtain coal with which to obtain a cheaper 
motive power than they can have where they ave 
now located, The gentlemen, who are engaging 
in this system of creating sectional jealousy upon 
this subject will find coe that they are faht- 
Ng against their own people, 3 
(Here the hammer fell.’ west Wi 
he amendment_to the amendment .was not 
agreed to, re 
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| it is, if they are disposed to impose this tax 


| ucts of Illinois shall be taxed threefold their. real 
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Mr. J.C, ALLEN. I move to amend the 
amendment by striking out the last three words, 
and I do so for the purpose of replying to the re- 
marks more particularly of the gentleman from 
Vermont, [Mr, Morritt.] | am in favor, since 
this system of taxation has been resafted to for the 
purpose of raising a revenue to support the Gov- 
ernment, of making it operate as equally upon all 
classes of men inevery State as possible; and while || 
gentlemen upon the other side insist that the prod- 


value, | msist that. the-producis in the hands ef 
New England manufacturers shall bear their pro- 
portion of the burdens of taxation. That they 
have not heretofore done so, that they do not do 
so now, or that they will not do so under this 
proposition, is too clear for any man to doubt. 
he manufacturers of New otued are growing 
rich; they boast of the prosperity of their people. 
I would to God the agricultural interests of the 
West could thus boast. While they have been 
able upon their products to realize within the last 
two years more than three hundred per cent. upon 
Eee gpod than they did four years. ago, we in 
the West are selling them. our wheat at a dollar 
a bushel, and our beefat less price than we received 
three years ago; and that, too, in a depreciated 
currency. ‘Three.years ago a bushel of wheatin 
the market would purchase ten yards of common 
domestics of New England manufacture. To-day 
it will purchase buttwo. We are therefore pay- 
ing an indirect tax unprecedented in the history 
of the country; and we are paying that bonus to 
New England manufacturers and the Goyern- 
ment together. While they can sell to the oper- 
atives in their establishments any amount of man- 
ufactured articles free of tax, they, pay no revenue 
to the Government, exceptthree per cent. on what 
they sell to us, they never fail to charge that ad- 
ditional three per cent. upon the article they fur- 
uish us. It is, giving to them, sir, an advantage 
over what the consumers of the West enjoy. It 
is unjust; and [I tell the gentleman from Vermont 
that, notwithstanding bisconstituents, agricultural 
as they are, protected by the tariff upon wool, may 
be satisfied with this condition of things, the peo- 
ple of the Northwest are not satisfied with it, and 
will not be satisfied. I have no more,to say. 
Mr. DAWES, I merely wish to say a single 
word in reply to the gentleman from Illinois. 1 
do not desire to enter into that strain of argument 
in which he and the gentleman from Indiana [Mr. 
Vooruess] have indulged. lam not.going to 
reciprocate that kind of feeling in which they 
seem to indulge. 1 wish, however, to correct 
some of their siatemsents: _ Before 1 do that, lam 
<urious to inquire of my friend from Indiana [Mr. 
Voorners} who first spoke, how he proposes to 
raise sufficient revenue to carry on the expendi- 
tures of this Government? He is for free trade. 
He is againstall internal taxation. Hehasdone 
himself the honor to vote against every measure 
for that purpose that has ever been introduced into 
this House. | know of no measure tending to 
‘supply the Treasury even for its current expendi- 
tures that ever had the support of my friend from 
Indiana, except the motion to repeal the present 
tariff and substitute for itthat of 1846. He is op-- 
posed alike to imposts and to internal taxation; 
but he is constant and consistent on every oppor- 
tunity in inveighing against New England, and 
in attempting to show to the country that his part 
of the Union has to bear burdens for the benefit 
of New England. .The gentleman from Mlinois 
[Mr. J..C.. Arien} follows in the same strain, I 
ask them if they want a real estate tax, and why 





















equally upon all the interests and all the capital » 
that, with a very large majority in. this House, 
they do not impose this tax upon real estate? 1 
ask them if they are willing to state bere, that 
New Exgland miterests haye profited more, and 
shat New England has.profited more than the rea! || 
estate of the great.Northwest? Has it not risen 
in value? “ Has it not risen millions where the | 
property of New England has. risen thousands? || 
the gentlemen think that there arene consum- |, 
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| ers of the products of New. England.but in, the 


| equalizes itself upen all productions, 
| tleman has the market of the world, and he has 


| this floor, or elsewhere. 


| gentlemendo. | know | would if Lhac 


| constituents have upon t 
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Northwest? Does not New England supply her- 
self as well as the Northwest? Does not the cap- 
italist of New England or the manufacturer of 
New England, besides paying three per cent. op 
all his products, also pay his three and five per 
cent. upon hisincome? And does not my friend 
from the West know. that whatever tax. is put 
upon those products of his that he iscomplaimng 
of at this time, he gets it back just as we get back 
ours? complains of the tax upon whisky. 
Well, those at the East who.use his whisky have 
to pay that tax back, just precisely the same as 
they of the West pay back whatever tax is ue- 
posed upon our cotton and woolen fabrics, lt 
The gen 


the capital. of New England to bring the market 
of the world to his own door. He takes our.cap- 
ital out into the western country, and he brings 
by that process his rich valleys.and prairies to the 
market of the world, and they rise in valué; and 
his region of equatry rises in prosperity and in 
population beyand all caleulavon., And why do 
not we of the Nartheast, struggling against climate 
and soil, and under every natural diffioulty that 
can be imposed, upon us, why do not wecomplain 
of that prosperity? Have we treated them with 
an illiberal hand? . Has the capital of New Eng- 
land been turned away from them? Has the sup- 
portof New Engiand to the measures of internal 
improvement been withheld? Eas there, been 
anything to justify an attack upon his part upon 
the industry, the. capital, or the, votes of New 
England here in this House, in their treatment of 
the Northwest? Nothing, whatever. It is gratai- 
tous; itis political; itis uncalled for by anything 
connected with the course of New eclaedanen 


[Here the hammer fell.} 
Mr. J.C. ALLEN. 1| withdraw my amend- 
ment. 


Mr. VOORHEES. 


I renew itjand Ido at with 


| the purpose of detaining the House but a moment. 


There is a lipe of argument—it is not argument, 
however-—a line of talk, alwaysindulged in by gen- 
tlemen upon the opposite side of the Chamber when 
a discussion upon these questions arises, that, to 
use the mildest term, is scarcely tolerable to those 


| who feel that their material and pecuniary inter- 


ests are involved in the question. 

The gentleman from Tanas {[Mr. Moanit.]} 
rises and deprecates sectionalism, and the geutle- 
man from Massaclvusetis [Mr. Dawes] follows in 
the same. line, and says that he regrets this strain 
of debate, this line of discussion. 1 presume the 

as couifort- 
able a thing at somebody, else’s expense as their 
4 question; | would not 
want it discussed either. Ift-L was so secure in 
wealth as their constituents are, or if my people 
were prospering and flourishing and spreading out 
the branches of their prosperity before the world 
at the expense of somebody else, unless | was 
moved by a higher sense of justice than | have 
ever seen animatea single breast on the other side 
of the House upon this question, L too, like them, 
should desire silence.on the subject. 

1 should say, ‘' Let us have no talk about it,”’ 
I should say, ‘* Letus have no fuss; | am very 
comfortable, and.cannot see why all the rest of the 
world should not be so too.’”’ | have no deubt 
the highwayman, when he grasps his vicum on 
the highroad, would rather have him keep still 
lL have no doubt the burglar, when be breaks mto 
a dwelling-house, is very much annoyed if the 
screams of the inmates distuch him at. jus feloni- 
ouslabors, Ah! say they,we must bave peace. 
We must have no screaming, Well, quitrobbing 


\us. Take your hands out of our pockets. Quit 


filching the rewards of ovr honest labor from our 
pockets for the benefit of mien who are no nbler, 
no truer, nO. More patriotic, to. say the Jeast of it, 
than the people which the, gentleman from Illi 

noi’, myself, and otherson this side of the Cham 

ber represent here, Meet the argument, and stop 
this talk, Does the manufacturing iitereet pay 
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does the agricultural interest pay itall? Lam notto || 
be deterred from the argument by thisline of talk. |/ 
Ah! you are comfortable and cosy, gentlemen. || tleman. 

It is not so with the people that you and I, Mr. Mr. DAWES. Do not use u 

Chairman, [Mr. Cox in the chair,] represent on || 

this floor. 

Of course, on this question of sectionalism the || 

retort is very weet so apparent to everybody, | 

so ready to evety lip, that Ido not condescend || which is not consumed by my constituents, ex- | 
to ase it. “The whole world will take noticé'with | cept it may be whisky. [Laughter.) In every- 

what propriety anybody on'that side ofthe Cham- | thing that pertains to the consumption of theeoun- | 

: ber ean tatk Of sectionalism, their party having | wy, my distriet consumes as much as his does, 

ie been built up on the idea of pure seetionalism for || just in proportion to the number of inhabitants in 

' more than thirty years past. | ‘my distriet as to those in his. “They are about 

mis But, as 1 was going on to say when interrupted || equal in that respect. My constituents pay three 

a. | by a friend, our people are deeply interested on || per cent. upon every product of their hands, and | 

; this question of high tariffs and high taxes. They || they pay from three to five per cent. upon the top | 

make long, hard days’ work to the farmers of the || of that upon every dollar that they make. 
country; they wring the sweat from his brow. 1 asked the gentleman, when I was up before, 


my time. 


ing which the gentleman’s constituents consume | 
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1 ae "Phe farmers of my district have sent me here to || whether ‘he would go with me for a direct tax 
VF v look to their intérests. The tariff law now on || Upon every foot of soil and every dollar of stock, 
Be the statate-book wrings from labor every dollar || cattle, and everything of that kind. If he will go 

. TR he that the manufacturer pays as a tax. Let mem- || for that, so will all of New England. So willevery 


member here from New England. When we 


berwon the other side meet thatif they can. The | 
struggled for that during the last Congress we en- 


| 
|| the flag, and that “by sabjagation if it be neces. 


, 


Mr. VOORHEES. Very well; I will not in- \ 
\ teFrupt the gentléman if he does not wish it. i 
Mr. DAWES. Mr. Chairman, there is noth- | 


j 
} 


1 
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ennthiog to the support of the Government? Or ij it the cloth his neighbor wears? There is justas \i often 
much of it worn in my district as there is in his. | heard ithere f 
Mr. VOORHEES. Let me interrupt the gen- (and your Keitts, and your other traitors now j), 
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tbat kind of slang about New England. I 


or ten years, when your Barksdales, 


arms against the Government filled these Halls 
with their pestilential assaylis not only upon 
New England, but on the free North general] 

Sif, Tam not for leaving “New England out j;, 
the cold,’”? nor am 1 willing that any other State 
of this Union shall ever be left out in the cold, | 
am for any revenue bill that will raise mone 

enough ‘to vigorously earry on the war to crush 
treason and rebellion and bring back into the fold 
of the Union every State that has rebelled againg; 


sary. | undertake to say tlie people of Illinois are 


| for such a revenue measure, and that they wil! 








ey gentleman from Vermont (Mr. Mornitr) says | 
a6 that if [was well informed on this subject l would er - cenuenee a the mene mem- 
ie I have entire re- || bers of the Northwest, who are now complaining 
uae epect for the gentleman from Vermont, and I be against that only just and proper method of tax- 
Pak to assure him that, to the best of my limited abil- || ing dollar by dollar. But they taxed the industry 
plea 3 ity, | have informed myself. Doubtless I have || of the country, and my constituents, being more 


industrious than the gentleman’s, are obliged to 
pay more into the Treasury. That is all. The 
gentleman’s language about free trade and direct 
| taxation he borrows from these who are now ar- 
rayed in war against the Government. They are 
jn active, open hostility against the Government. 
The-gentleman’s measure—I do not mean to say 
that itis so intended—is in direct conflict with the 
Government here at home. The only difference 
between them is, that the one is avowed as in- 
tended forthat purpose and the other has that effect. 

Mr. STEVENS. I move that the committee 
rise for the purpose of closing debate. 

Mr. BROOKS. I hope not. 


not so vast a find of information as he carries 
about with him, but still what litle fT have I op- 
erate with. Tam not so lurge an operator as he 
is. Edo not belong to the Committee of Ways 
and Means. But still f have looked into this 
ht question with what intelleet God has endowed me 
i} with; and tell the gentleman that I stand by my | 
statement. Ifit is not true let him make it man- 
ifest. IT am in quest of information. Let him 
inform me on that point. Let him show me that | 
I am‘ wrong, and 1 will acknowledge it. Let him | 
as show to me that the plethori¢, bloated manufac- | 
' turers of New England are paying anything to 
support the Government, and T will recognize it. || 
Show me that our people‘are not wrung day by || “The committee refused to rise. 
day and hour by hour, not merely to support the || | Mr. WASHBURNE, of Illinois. I renew the 
Government, but to support the manufacturers of || amendment of the gentleman from Indiana, [Mr. 
New England, and | will acknowledge that, too. || Voonwres.] 
1 make the assertion, aud challenge proof of the Mr. Chairman, I have renewed the amendment 
contrary. for the purpose of replying in some measure to 
Then comes this question of drawbacks. Itis || thecomplaint urged by gentlemen from the North- 
not true, as the gentleman from Vermont has said, 
that aerieulture is not interested at all in that 
question, Its interest in it is not very extensive, 
ladmit; but it has jast this interest ih it: that 
what the Government pays back to these manu- 
facturers in the shape of drawbacks makes a va- 
eaney in the public Treasury which somebody 
has to fill up. 
The gentleman from Massachusetts (Mr. 
Dawes] asks me how I would raise a revenue. 
Better, fur better, free trade and direct taxation | 
according to each man’s wealth, in all sections | 
alike, than this discriminating policy by which 
that gentleman’s constituents grow rich and mine 
grow poor. The true policy of government is to 
° bring the cheap markets of the world to our doors 
by free trade. Let our people bay where their 
money will buy most; and let a revenue for the 

a support of the Government be drawn equally 
from the wealth of the country. 

{Here the hammer fell.} 

Mr. DAWES, Mr. Chairman, I have not par- | 
ticipated in this debate to arraign the gentleman’s 
we at all, or to arraign his indastry, but I 
ave participated in it for the single purpose of 
correcting him in his ‘statement.’ 1 say to the 
gentleman that he is mistaken when he says that 
hia constituents are taxed to'enrich us. [ wish 

: the gentleman to tell me what amount of internal 
revenue his district pays. My own is a‘country 
district, and yet there are bat two other districts 
in the whole Union that 86 much internal 
revenue to the Treasury of the United States as 
my district pays; and not a dollar of it at the ex- 
pense of his constituents, Every dollarofit comes 
out of the pockets of my constituents. The'State 
of Massachusetts, the whole of New England, 
pays, in proportion to its inhabitants, its lands 
and its property, threefold what the gentléman’s 


{ 
J 
: not have made this statement. 
. 
: 








the Northwest. They have united in what'ma 
be considered a very general denunciation of the 
revenue laws upon which theGovernment is to de- 
pend for raising the means to earry on the war and 
to put down the rebellion. Having voted in the 
last Congress for all of these measures, I intend 
may be necessary to effect that object. 1, too, 
propose to say a word for the Northwest. 

Mr. HARRINGTON. What is the question 
before the committee? » 

The CHAIRMAN. The amendment offered 


now speaking. 
Mr. WASHBURNE, of Hlinois. 
and f ho 


Government to put down this rebellion. 
willing to take that responsibility. 


shall give this 


“ 
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I have the honor to represent. 





any additional taxation which may be necessa 
to crush outthis rebellion, and to hang the rebe 


; 4 constituents pay. Let the gentleman put his fin- || North, 
~ ger on the article. Is it the cloth he wears on his Complaint has been made against New Eng- | 
back? I pay as much duty on itashe does. Js || land. I know that kind of talk Phave heard too | 


v 


Sir, it has been alleged here that-we in the North- 
west are suffering more than any other part of the 
country from the operation of the revenue laws. || on - t com 
I speak for one portion of the Northwest, and I || some other shape’ than by such a puerile insinut- 
tell the gentleman from Indiana that whatever || tion, I shall not defend it u 
complaint there may be from his district in regard 
to the operation of the laws for raising revenue, 
there is no complaint from the loyal district which | 
he people there | 
|| are not only willing to stand taxation which we | wrapped up. The distin 

have already imposed, but are willing’to stand | Committee of Ways and Means [Mr. Strvess) 


| 


during this Congress to vote for all those which | 


by the gentleman from Illinois, and to which he is | 


Mr. Chair- 
man, the gentleman spoke to the same amendment, 
that he will not interrupt me. 1 say, || upon our throats and the other hand in our pock- 
sir, that f intend to vote in this Congress for every || ets, and asks us to keep still while the robbery 
measure to raise sufficient revenue to enable the 
Iam 
I shall ever 
be willing to defend the yotes which I guve in the 
last Congress = those measures, and those | 
° 8 


y | 


| 








| 
| 


| cheerfully pay all taxes assessed upon them. 


Where was the gentleman from Indiana in the 
last Congress?) When it was proposed to open a 
great channel of communication, so that the prod- 
ucts of ‘his constituents and my own could be 
speedily and cheaply carried to distant markets, 
thus advancing the price to be paid to the pro- 
ducers and lessening it to the consumers, where 
was the gentleman and his friends in the North- 
west? . 

{Here the hammer fell. 

Mr. VOORHEES. I beg pardon of the com- 
mittee for my repeated appearance upon the floor, 
Everybody will bear witness that I speak but sel- 
dom and always with reluctance, I wish to call 
the attention of the committee to this point: what 
has the gentleman said who has just taken his seat? 
What argument has he made? Has he metany- 
thing; hus he proved atiything; has he disproved 
anything? Is a speech of that kind to be consid- 
ered as an answer to any fact or argument? | 
stand here argaing this bill before the committee. 
I stand here making assertions and proving facts 
which the gentleman dare not deny, and does he 
suppose | will accept a spread-eagle affair of five 
minutes long as an answer to the remarks I have 
made upon the material interests of the people | 
represent? 

Why, sir, such an argument, such an attempt 
at argument, such a speech does not rise high 
enough to reach an honest man’s contempt. Now 
I call these gentlemen back to the point. They 
do not answer; they do notdeny; they rant. They 
say the Union will be restored. I think, too, it 
will be, but it will be after such men as the gen- 
tleman from Illinois and those who act with him 


west on the other side of the House in behalf of || have been consigned to oblivion, and when the 


honest setitiment of the people who love this Union 
with all its laws shall have gained the ascendency 
in the country. | If they suppose for one moment 
that the Democratic members and the conserva- 
tive members upon this floor are to be intimidated 
from discussion by loud talk and high-sounding 
sentences, they have got to learn us over again. 
Meet argument with argument. We will strip 
| your position of this fustian, and leave it naked 
| before the country. 

| Attack New England! Who has attacked New 
England? I have not. I have not asked that she 
should be kept out in the*cold. Indeed, she shall 
notgo-out, as she takes a notion to once ina while. 
But when a party in power, ‘be it New England, 
New York, or anybody else, puts its one hand 








goes on, shall we not be allowed the poor privi- 
'| lege of crying out in our agony? 

The gentleman says his constituents are Not 
| suffering. Lethim speak for them. I think, how- 
| ever, in that he is mistaken if he represents an 
|| agtitultaral district. He says, too, his district is 
|| loyal. 1 stiould scorn myself if I replied to such a 
i i d t attack 
| remark. J suppose itis loyal. 1 do not attac 

it, and until an attack district comes in 


n this floor. 


| A°word more. ‘The gentleman says I opposed 
| a great measure for the benefit of the Northwest 





last Congress—allading to the celebrated canal 
scheme in'which the gentleman was s0 much 
ished chairman of the 


|| feoth Pennsylvaiiia did the same. For once = 
|| disloyal heads upon this side are sheltered by the 


in the South and the rebel sympathizers of the || broad egis of the gentleman from Pennsylvan'*- 


Mr. WASHBURNE, of Illinois. He was 0! 


from the N. west, however. 
Mr. VOORHEES. That is true; but sup 


samp 

to the 
Ba 

eral d 
phase 

the g 
how i 

a grea 
the pe 
gentle, 
the pe 
more t 
gentley 

If not, 
from |) 
for we 
bracing 
my dis 
Cotton | 
trict of 
They p 
amount 
do the ' 
sachuge 
this reg, 
But th 
believe 1 
risen in 
the iners 
of taxat 
Sion of th 
hot the f 
ple of th 
Prices fe 
have eve 
Paper co 
! find the 
went ¢ 
from fod 
of the eg 
pork? ] 
4 dollar a 
hdiana, 
further, t| 
froin $6 
that while 
New En . 
8 Of the 
placed upe 





ip 
ed 


he 
all 
ile. 
nd, 
and 
ck- 
ery 
ivl- 


not 


an 
tis 
ha 
ack 
gin 
hua- 


hsed 

est 

nal 

ach 
the 
xs} 
our 
the 
nia. 
b ot 


up 





pose he is loyal, . As to the Northwest, 1 haye 
never been able to appreciate the tangible benefits 


it would derive from that gigantic scheme ef what | 
I have always conceived to be simply a scheme 


of public plunder. I looked uponitas a great 


aystem to. feed a_loathsome swarm of haxpies | 
upon the national Thepeury, No such measure | 
av 


ever had and never shall emy sanction, | 


stand here to defend my course upon that subject | 


whenever it is assailed. é 

But this is aside from the point. Come back 
to the issue; come back tothe high tariff; come 
back to the matter of taxatien.. You shall; not 
escape from it before the country, , The soldier 
of loyal, patriotic heart, the saldier upon the field, 
who pays fifty or sixty cents a yard for, muslin 
to wrap his wasted bedy inyshall know to whom 
he makes that payment. The manufacturer robs 
him. His interest is identical with the farmer. 

{Here the hammer fell.} 

Mr. WILSON, I renew the amendméut. 


Mr. Chairman,] had not intended to engage in | 
this discussion at, all until 1 beard the remarks | 
of certain gewtlemen upon the other side,of the 


House, who have assumed to speak for the great 
Northwest. Now, sir, 1.do not know how it may 
be with the constituents of the gentieman from Ln- 
diana, {Mr. Voornuers.) Ido not know butthat 
they are all complaining of the burdens necessa- 


rily imposed upon the peeple by the existence of 


this war. I do not know but that his constituents 
desire to have the men replaced in powerto whom 
thegentleman refers., He says, restore the power 


of this Government to them and we will have | 
peace, the Union restored, and prosperity again || 


brought back to the land, 


the last Administration, which his friends helped 
to power, this rebellion was organized, and that 
the men who controlled that Administration are 
now the men who control the rebel government at 
Richmond ?, Do his constituents want those men 
replaced in power? Do aay ccoire again such an 
Administration as James Buchanan’s, the last 
sample the gentleman and his friends have given 
tw the country and to the world ? 

Bat, sir, 1 do not wish to enter into this gen- 
ern! discussion, 1 wish to come to the practical 


phases of the question, and I should like to have | 


the gentleman from Indiana inform this House 
how itis that the Northwest is compelled to pay 
agreater proportion of the taxes imposed upon 
the people than the people of the East? Can the 
gentleman from Indiana inform this House that 
the people of his district in the aggregate pay 
more taxes than the people in the district of the 
gentleman ‘feom Massachusetts, [Mr. Dawgs ?]} 
If not, sir, the argument is against the gentleman 
fromindiana. You must measure it by distriets, 
for we all represent portions of the country em- 
bracing about the same population. The men in 
my district wear jast about. the same amount of 
cotton and woolen goods that the men in the dis- 
trict of the gentleman from Massachusetts do. 
They pay their proportion of the tax upon the 
amount of cotton and woolen goods consumed as 
do the constituents of the gentleman from Mas- 
sachusetts. There is no difference between us in 
this regard, i 

But the gentleman from Indiana would have us 
believe that because cotton and woolen goods have 
risen in Price, the people of the West have to pay 
\he increased ‘price; and therefore that the burden 
“f taxation is imposed upon thém to.the exelu- 
sionofthe people of New England. Why, sir, does 
wot the gentleman know that the agricultural peo- 
le of the Northwest are to-day receiving higher 
prees for their agricultural products than they 
lave ever received before? I hold in my hand a 
Pper containing the market report of Exicaen, 
find that mess pork is bringing from $19 50 to 
‘wenty dollars per barrel. Can the gentleman 
fom Indiana tell me at what time in the history 
of the country alike amount was paid for mess 
pork? I find also that wheat, instead of being at 
* dollar a bushel, as stated by the gentleman from 
ridiana, is at $1 18 to $1 20 per ore I find 
fither, that hogs in the Chicago market bring 
os $6 60to $7 60 percwt. Does not thatshow 
Vict while the manufactured articles, produced by 
oe England have increased in price, the furm- 
's of the Northwest have also an increased price 
Paced upontheir products? Does not that equalize 


pie 


ye 


4) am hp city farmer. 


Does the gentleman | 
forget, and do his constituents forget, that under | 





| it?.. Dees not New England consume our agricul- 
|| tural products? Do not they depend wpon, as for 
the articles of food without which their laberers 

|, could not work in their factories? "They pay us 
an increased price for the food..we furnish them, 
and inthat way pay back the amount oftax which 
we of the West pay upon their articles of manu- 
facture. The increased, price of the articles man- 
ufactured in Massachusetts isdistribated through- 
out the whole country, but the increased price of 
western prodacts is not distributed between the 
| West and the Northeast as the increased price of 
New England mauutaciuresisdistributed between 
the-Eastjand the West; and, for this reasen: we 
raise nearly all.the food that. the Bast consumes, 
and therefore they are paying back to us all the 

tax which we are required to pay. 
Here the hammer fell.) 

ir. GRINNELL. Mr. Chairman, I would net 

| presume to intrude myself upon the commitiee at 
|) this time, but for the fact that Llive in the North- 





west, from which complaints have come from the 
other side, and am,a farmer. J am not ashamed 
|| toavow. upon this floor that Lanva farmer; neither 
I went out miles fromeany 
| house or road to become a farmers and | stand 
|, herein my place to dispute the asserted facts and 
|, philosophy, of those gentlemen who have risen to 
speak for the farmers of the Northwest, | gan 
tel] them that they are not only against the Gov- 
| ernment, but agaist the country—they are legis- 
lating for Manchester, Birmingham, and Leeds, 
! 
| 
| 
| 





vand not for the manufacturing and producing in- 
terests of this country. 


the consumers of those articles nearerito us we 
\|.enhagce their value. How is. it when there is a 
surplus? Why,sir, the value of tlese products 


| depends. upon the nearness and. accessibility of 


| ket, the value of our products woald. be proper- 
| tionately decreased, for we, must pay the ocean 


| \transportayen. Now we have a near market, a 


Sir, we are the producers of perk and wheat | eve equal to what they received heretofore. 
and corn and cattle and. wool, and if we ean bring | 





CONGRESSIONAL GLOBE. 307 


Sas 
laborers there where there is great and good toem, 
and thenabere wiil be no limit to our presperiiy. 
Sustain iaber en our own soil, and 

| Here the hammer fell. 

Mr.GKINNBELL. | withdraw theamendment 

Mr. J.C. ALLEN. Jrenewati dd do soy Mr. 
Chairman, fer the purpose of answering the re- 
marks ofthegentieman from Lowa, (Mr. Winsor, } 

» wlio frst spoke .on this question. 1 think he 4s 
mistaken about the preees of farm produce in the 
West.  Atis true that. pork is quoted at ewenty- 
two dollarsia Chicago; but.the enhancement in 
price has taken place since the article has cone into 
the hands of the speculators. | kiow that doemers 
and small grazers of Illinois have only got six 
dollavs and $6 25 for their pork. Besides, the gen 
tleman forgets; that that price does not represent 
what ot formerly. cvepresented, inasmuch as pay- 
Mant is made in depreciated burrency, 

Mr. WILSON.: Does not tharargument apply 
ww the manufacturers of Néwelinglaud as well as 
w'ithe farmers of the West?) .! 

Mr. J.C. ALLEN,  ltis known to the gen- 
teman, af be kvaws amythingabout the agrieal- 
tural products:ef the West, that wheat which'a 
few yearsago. broaght $125 a bashel in alt the 
markets of the Mississippy valley, is not worth 





|; more than that. new in a depreciated currency. 


| home market, anda high market; and) 4 would | 


rather build up Lowell and Lynnand Adams and 


|; Utica and Chicago and Cineinnati, than build ap 


, Manchester and Birmingham and Leeds, for the 


| vs é 
the market, aud if there was only a foreigh mar- 
| 


countrymen, 
good customers here, that l would bring New Eng- 
Jand nearer to us, that J am in favor of encouraging 
domestic manufactures. By them we supply the 
markets of the East and West Indies, of Mexico 
and South America, with cotton and other manu- 
factured goods.. The vessels which go out there 
| laden with our products, return with the products 
of those countries, and these we get cheaper 
through building up that trade by, ships. 
But, Mr. Chairman, all the manufacturing of 
| this country is not to. be done ia New England, 


| the Northwest would strike it downs The busi- 

ness of manuineinmng is traveling westward; and 
| when we have secured a national currency and the 
|. interest on money is equalized, giving us lower 
rates,,we shall have manufactories established. on 
the Mississippi river, on the lowa river,.and on 
the. Des Moines, and other rivers. of the West. 

Besides, it is a well-known fact in the history of 
| the movements of the arts and manufactures that 
| they meve canstan‘ly toward the coal-measures, 
| and follow thriftan« population; and we have coal 
enough in the State of Lowa, easily mined, to sup- 
ply the world... Shall | as a farmer vote to de- 
press manufacturing?, No, we expect to bring 
consumers, artisans, and capital to our prairie 
homes. 





as | listened to him last year, was threatening us. 


mills ‘‘ out in the cold.’? He has changed his 
tone since then. He does not threaten any one 
now—elections have been held since—but he talks 
about the poverty of the Northwest, and ‘of un- 
equal taxation. Let him not speak for my dis- 
| trict. We are a new State and make no plea of 
| poverty. [say the Northwest never was more 
| prosperous than itis now. Werare sad and suf- 
| fering by the absence of ourmen. We only want 

to have our brave soldiers back, and a free, united 

country. We want men upon aur lands. We 

want an improved system of immigration to bring 





; great consumers are hear us, on ourown soil—-our | 


| nor in New York in the future. Nogood friend of | 


The gentleman from Indiana, [Mr. Voonuers,] | 


His party was to leave the school-houses and the’ 


It is from. this fact, that we have | 








, ltas true that the article of corn bears. an exorbi- 


tant price, but that is theresultof a partial farbere 


| of the crop. Cattle aré not worth as much as they 


were then by at least thirty per cent. Beef does 


; not command as much as it did for years past; 
and yet-weare told that farmers are receiving cam - 


tis net so, beeause many articles of manufactured 
goods that they pay for cost three hundred per 
cent. more than they cost before the conaymence- 
ment of this war, On every ax that the woodman 
uses he paysa premium of thirty or forty cents; on 
every pound otcoffee that his family uses, he pays 
three hundred percent. more than he used to pey. 
Soitis witheotton and wovlendabrics: Three dol- 
lars to-day is not worth more than a dollar was 
then; and yet, in the -face of these facts, the gen- 
iemandrom lowa, representing, as he says, an 
agricultural iaterest,¢ias the boldness to stand wp 
and tell us that the farmers were receiving com- 
pensation equal to what they reecived heretofore. 
No, sir. Jn consequence of the depreciation of 
the curveney, in consequence Of the inereased 
price of manufactured goods, mm ran of the 
mcreased price of transportation and increase in 
the price of labor, they are wot receiving as mach 


|| as they received before. Are we to be told,then, 


| thatthe farmers of the West are nov suffering; 


and are we to be denounced when we ask that the 
speculators of New England ot of any where else 
shall beeompelled topay their proportionate share 
of the burdens of the people? Is there any justice 
or equity in exempting them from the payment 
of this two cents per pound om cotton? | think 
not. I make these remarks in behalf of the com- 
munity which # represent, and | presume it wil! 
not be charged with disloyaltyy 

Why, my loyal friend trom the Galena district 
is & constituent of mine, the President of the Uni- 
ted States is a constituent. of mine, as well av 
General Grant, the hero of the present war. 

L hope that: dimay not be charged with disloy 
alty in makmg the foregoing remarks. | made 
them because I believe that the burdens of the 
tax bill of thie Congress bore too heavy upon the 


| West, and that unless we guard our western mn 
| terests the burden of taxation under this bill will 


fall upon our agricultural people. 
{Here the hammer fell. | 
Mr. KELLEY. Mr. Chairman, I have not 


heard what struck me as being the proper word 


| of reply, capable of being expreased ina five-min- 


| tured correspondence.’ Drive go 


utes’ speech, to the argument of the mémber from 
Indiana. Hergave us a pretty, indeed ‘a sume- 
what striking paraphrase of the argument of Mr. 
Lamar, the rebel agent, to his confréyves'in trea- 
son, as we find it in the recs ily published cap- 

d edit out of the 
country, and induce undue importation of foreign 
products, so as to strike down the financial sys- 
tem. You can have no farther hope for foreign 
recognition. It is evident the weight of arms is 
against us; and it is clear that we ¢an only suc- 
ceed by striking down the financial system of the 
country. It was an admirable paraphrase of the 








~ 


Ves. acto Perea ne 
ee od! at cae 
. LR SS | AT 5s 
ca pan ee sels ME gal tg es ag Oty” Om 


anne 7 
oe e 4: 
on 


ae 


“ - . ~. * 
6 y ue a9 rey as ¥ ms ime gt 
< oF ORRES oon i candneneiee 
ne) ene ewes ee. Sms Mem Salt iets time RITE cn 








instructions of Mr. Lamar to the rebel agents in 
the North. 9 1OYs 
He told us that a tariff wrings from tabor its 

hard earnings to the extent of the amount it adds | 
to the receipts of the Treasury. It is not so, A | 
five minutes’ speech will not afford scope for ar- | 
gument. Let me, therefore, resort to an illustra- 
tion. The people of the Pacific slope, of Cali- | 
fornia, and Oregon, and Washington, and other | 
‘Territories, spend their lives in digging gold. The | 
people of the South before the breaking out of the | 
rebellion spent theirs in raising cotton. We of | 
the middie States raise grain, and so spend our 
lives. We send our cotton to Manchester to be 
epue; wesend our grain to Manchester to feed | 
the laborers who! spin and weave it; and we send 
our gold to buy back enough of our cotton when 
manufactured to clothe us. A yard of clotrin 
Manchester will not buy a bushel of grain. A 
bushel of grain will not buy a yard of cloth in the 
far northwestern States. ‘Transportation, inland 
and marine, taxes and almost consumes the laborer | 
and producer. Let us bring the labovers of Eu- 
rope hereby letting them know what our resources 
and wants are. Gentlemen of Maryland, let us 
tell them hew rich your State isin coal and iron 
and water-power. fetes add to thisinformation, 
so invaluable to them, that you have determined 
that you will emancipate your’ negroes, letting 
them run free, and dam up your magnificent water- 
power, and make it work. for you and ‘them. 
Gentlemen of Kentucky, do you not wisha home 
market for your great staples? Do you not wish 
your immense deposits of coal and iren devel- 
oped? Do you not wish to see upon your river 
banks and lines of railroads villages, towns, and 
cities, school-houses, colleges, and churches 'ris- 
ing as they have risen in New England? If you 
do, wall you nothelp forward American industry ? 
if this be done, and we proclaim to the laborers 


} 
' 
| 
| 








of the world the wealth that abounds in your 
midst, the wounds made by this wicked rebellion 
will all soon be more thau healed. Look at the 
wealth Of our Territories. in young Colorado 


men are hlready employed not onty in agriculture | 


but in working. native gypsum, oil, coal, iron, 
lead, copper, silver, and gold, and universal free- 
dom sheltering all. Yes,if we wisely protect our 
industeyy we will have emigrants from all parts 
of the world come and by their labor add to the 
value of land that now lies valueless because it is 
uneultivated. Mines now undeveloped will yicld 
their stores, and the growing towns give untold 
wealth to these who own the land. To realize 
all this only requires that we judiciously sustain 
the industry of tie country. 

The gentleman spoke of a futurevoblivion in- 
gulfing seme men. » Yes, sir, iowill; butit will not 
be the meu who have honestly and ceurageously 
stood by the country. ft will not be their chil- 
dren who will pester future legislatogs to change 
their names that their fate may mot be linked with 
the infamy of their traitorous aneestors. ‘1 remem- 
bee that the member from todiana daring the last 
Congress talked about these to whom theanfamy 
of this war would attach. (Sir, norinfamy ‘has 
attached to aimember on this side of the Hotse. 
No man who has stood by the! country, the flag, 
and the soldiers who are sogioriously sustaining 
both has been driven from thé railroad cars by 
indignant patriet soldiers. 1 no more fear oblivion 
for my cowerkers on this floor than | fear such 
a burst of intignation from those whose patrict- 
ism impels them ito glory in sacrifices made on 
their country’s altar, and who understand per- 
feetly that the increased cost of the necessaries of 
life is but the price,anmed treason is compelling 
them to pay for the preservation of the unu'y and 
Constitution ofthe country to which they are so 
devoted, 

| Here the hammer fell,} . 

Mr. STEVENS, Il move that theeommittec rise. 

Mr. VOORHEES. . Letme say aiword, 

Mr, STEVENS. Debate is exhausted-on the 
amendment, aud everybody here is exhausted 
with the debate, [Laughter.] 

Mr. VOORHEES, .:f desire) to. make a. per- 
sonal statement, and will not consume five min- 
utes’ time, 

Mr. STEVENS. If debate is exhaasted, on 
this amendment, I claim the rightto meve that the 
committee rise. 


The CHAIRMAN. TheChairwillreeognize 


sos 








the gentleman from Pennsylvania as soon as the || 


gentleman from Indiana concludes his remarks. 

Mr. VOORHEES. I move to amend the sec- || 
tion by striking out the last word. 4 

Mr. STEVENS. | The pending amendmentis | 
not disposed of yet. 

Mr. VOORHEES. Then I have a right to |) 

speak to it. 
Mr. STEVENS. No, sir. 
The CHAIRMAN. The vote will be taken || 
The amendment to the amendment was not || 
agreed to. : 
Mr. VOORHEES. I move to amend by strik- 
ing out the last word. 1| was told as I came in 
just now thatthe memberfrom Pennsylvania (Mr. 
Kewrey] was alluding to a circumstance ‘widel 
»ublished over the country at the time,‘and which 
is personal to me, stating that T'was thrust from 
a train of cars by a party of soldiers.“ fam sat- 
isfied that no person on this floor except the mem - 
ber from Pennsylvania would ever have alladed 
to a thing of that kind; butit having been alluded 
to, I wish simply to state that it is utterly and un- 
qualifiedly untrue. Not a word, letter, or syllable 
was true of the statement as published. + There - 
was notan offensive word spoken in my hearing, 
by soldiers or any one else. ‘I got off the cars at 
the place to which I had taken my ticket, and 
where I had an appointment that day to speak. 
Only’ a word more. Nothing the gentleman 
from Pennsylvania could say would call for an 
answer from me, except, as in this case, the re- 
port was circulated upon the responsibility of 
some other and more respectable source than his 
slanderous tongue. 
Mr. STEVENS. Iam opposed to the'amend- 
ment. Ido not know what the amendment is, 
but I am opposed to it. (Laughter.] I have 
listened with some pleasure to this discussion, 
because | know there are some young men here 
who ‘never heard this before. But thirty years 
ago I heard this subject discussed by the men now 
im rebellion, with that able man, Calhoun, at their 
head; and on the other side by Webster and 
some other men nearly as able as any now here. 
{Laughter.] Lam sick of it now, and | move 
that the committee rise. 

The amendment ‘to the amendment was not 
agreed to. 

Mr. BROOKS. I beg the gentleman to with- 
draw’ his motion. 1 promise to renew it, and 
also that I will not muke a political speech, if he 
will permit me in defense of my amendments to 
state some facts. 

Mr. STEVENS. Certainly. 

Mr. BROOKS. I had no idea, when I offered 
a mere business amendment, that the politicians 
on both sides of the House, especially from the 
East, West, and Northwest, would be ip such a 
commotion. 

My proposition was to strike out the two cents 
allowed as drawback on manufactured goods ex- 
ported, in the bill under consideration, | T was for 
a revenue; I was not only for the Government 
raising a revenue, but forsupporting the Admin- 
istration in raising a révenue, and T had bat Tittle 
doubt, unul the party bugle was sounded On both 
sides of the House, that I-should be able to ob-: 
tain a consideration of the equity of the amend- 
ment as a mere business matter, Without eny 
reference whatsoever to party polities. 

Ihave no idcajts the gentleman from Vermont 
stuted, that the duty of two cents per pound upon 
eotton will prevent the exportatitm of the article 
of American manufacture to foreign countries. 
The American manufacturer is not only protected 
in his cotton by a bigh tariff, but he is protected 
ngw, or was yesterday, by a premium on gold of 
fifty-eight or fifty-mine cents on the dollar, and 
by an exchange of one hundred and seventy cents 
or over on all foreign countries. 1 would enable 
the American manafacturer, if the duty were four 






| 


| 


cents per pound, to make enormous profits by | 


drawing bills of exchange’ upon his’ cotton ex- 
ported to the East and to South America. 

The principle, then, | lay down is, if you will 
have a duty on cotten—a duty I regret’now to see 
laid——but if you will/have-a daty on cotton, let it 
be equal, let it be universal, let it reach the man- 
ufacturer as well as the consumer; let it réach all 
elasses, agriculturalists, commercial men, and 
manufacturers, 


on it. | estate of the country, dollar for dollar, at its y 





years. 
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While, therefore, I am iy favor of giyiny the 
Adiniuistration (herevénde it heeds, fatrct in 
here for equal rights and equal justice, and ¢), i 
wus the only object Phad in proposing this amend. 
ment. 1 had no idea of starting a party debat 
Mr, DAWES. I desire to ask the gentleman 
from New York a question, which I put to all th. 


gentlemen from the Northwest on the other side of 


the House, and which they lave failed to answer 
lask him if he will vote for a bill to tax the whol, 
; al- 
uation? 

Mr. BROOKS. I will, with great pleasure, 

Mr.DAWES. I vant the gentleman in that 

Mr. BROOKS. [think it isa duty that ough; 
to be raised upon the real estate equally through. 
out the whole country, and 1 challenge the cen- 


‘tlemen upon the other side of the House to j- 


trovucé and press a bill Jiké that. 

Mr: DAWES. I can onl say to the gentle. 
man that he will have New England entirely ev- 
operating with him, and I wish 1 could hope that 
the Northwest would do so also. 

Mr. STEVENS. I would say to the gentle- 
man from New York that we did lay a direct tax 
upon lands, but at the urgent request of the west- 
ern States we suspended its operation for two 


Mr. BROOKS. I have nothing to do with the 
controversy between the East and the West. 

Mr.STEVENS. [know that. I merely men- 
tion the fact. 
‘’Mr. BROOKS.’ 1 stated in' my preliminary re- 
marks that this tax on distilled spirits isa tax upon 
the producers of corn and grain of from forty to 
sixty cents a bushel, and I should have read from 
the Chicago memorial toshow— ~ 

“That the present high averaged price of cornis not owing 
to the demand for it as food for man or animal, nor for ex 
port, for the very plain fact that corn cannot le exported to 
England (our only ¢onsiderable foreign consumer) except 
at.a logs of forty cents per bushel, whieh, would bring down 
the price to an average of seventy cents per bushel.” —* 
wie * Showing, conclusively, that the present hizh 
price of corn is forty certs per bushel higher than an export 
demand will warrant, than a food demand will warrant, than 


| a pork or beef demand will warrant, 


‘Such being the case, the inevitable result arising from 


| acessation of even one half the capacity for distilling would 
| be a decline on the present price of corn of twenty to foriy 


cents per bushel, and ov other grain for food in proportion 
as consumption of it isdecreased by reasonof an increased con 
sumptivn of corn, say probably seven per cent. on present 
values, or ten cents per bushel.”’ 

What I argued was that when we lay a tax of 
forty or sixty cents upon the producers of corn 


| and grain in the Northwest, we should insistupon 
' the manufacturer of Cotton, ii) equal and exact 
| justice, paying his two cents per pound, as all 
| other consumers and producers to. I now, inac- 
| cordance with my promise, renew the motion that 


the committee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Cox reported that the 
Committee of the Whole on the state of the Union 
had, Seer te order, had under consideration 
the state of the Union generally, and particularly 
bill of the House No. 122, te increase the internal 
revenue, and for other purposes, and had come 
no ¢onclusion therean, __, 

Mr. STEVENS moved that all debate in Com- 
mittee of the Whole on the state of the Union on 
the pending section of the bill under consideration 
be closed in one, minute after the commitice re- 
sumes the consideration of the same. 

The motion was agreed to. 

Mr. STEVENS. I suggest now that, by unar- 
imous consent, all. debate fe closed upon the sev- 
enth section of the bill also. 

Mr. WARD. 1 must object to that, as I have 
an amendment to propose. ' 

Mr. STEVENS. ae not preclude amend- 
ments, but only debate. ‘ 

‘Mr. WARD. I must object, for it would cur- 
tail what I desire to say. 


COMMITTEE APPOINTED, 


The SPEAKER announced that he had ap” 
pointed the following joint committee on the part 
of thé House on'the conduct and expenditures : 
the'war; Messrs, Goocn, Juzian, Opett, *” 
Loan. ‘ 

The SPEAKER also announced that he het 
appointed: Mr, Biarg, of Missouri, a member a 
the Committee on Military Affairs, in place of Mr. 
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Loa, exeaod from further service on said,eom- | Mr. HOLMAN. I willask the gentleman el | offered by myself the other day was intended. Lo 


mittee. | Vermont whether a heavy duty was not imposed | reach, sull the principle which this committee 


: i 
Mr. STEVENS moved that the rules be sus || 
pend d,and the House resolve itself into the Com- 
mittee of the Whole on the'state of the Union. |, 
Mr. HOLMAN (at five minutes to four o0’cloeky | 
, wi.) moved that thetFlouse do now adjourn, 
The motion was disagreed to.) t 
Mr. STEVENS’S motion was then agrceedto, 
So the rules were suspendeds and the House ac- 
cordingly resolved itself into the Committee of the 
Whole an the state of the Union, (Mr, Cox inthe 
chair,) and résamed the consideration of the spe- 
cial order, being’ bill of the House No, 122, to 
increase the internal revenue, and for other’ pur- 
yjoses. ' s es : 
The question way taken on Mr. Brooxs’s 
amendment, and it wag disagreed to. 
Mr. HOLMAN... Loffer the following as an 
additional section to the bill: ' 
And be it further enatted, T\iat theve shalt be levied, coi- 
jected, and paid om all manufactures of,cotton, wool, silk, 
worsted, flix, wit, glass, pottery rac ote paper, | 
iron, steel, lead, fin, Copper, zitic, brass, gold) silver, horn,’ 
ivory, bones bristles, wholly or in part, orof nag other mas: 
terial not otherwise provided for.by esiating law, on hand 
and for sale on the 12th day of January, 1364F or whieh, 
nay be hereafter manufactured for sale, a duty of five per 
cent. ud valorents 











\t will.be observed, Mr. Chairman—— 

Mr. STEVENS, f make the point of order 
that debaté is closed upon this section. 

The CHAIRMAN. Debate waslimited te one 
minute. i we Si 
Mr. STEVENS... Well, that haa expired. 

The CHAIRMAN. ‘No, not yet, ' 

Mr. HOLMAN, Moreover debate, was only 
closed on the pending section—section six, and I 
offer an additional section. Tt will be observed 
that the only effect of this amendment will be te 
jcrease the duty of Manufactuges from tree per 
cent. ad valorem to five per cent. ad valor ML. vy 

Mr. MORRILL. [ would ask the gentleman 
if that would not increase the burdens of the great 
West? . 

The CHAIRMAN, _ The one mipute allowed 
for debate upon this section has expired, 

Mr. HOLMAN. Debate was closed on the 
sixth section only. My amendment is an addi- 
tional section to, come in hetweensections six and 
seven of the original DAM. rate ayy 4 

The CHAIRMAN, The sixth section is still. 
under consideration," The gentleman’s amend-. 
ment would be in order at the end of the bill, |. 

Mr. HOLMAN. Then T withdraw it for the 
present, / at . ia 

Mr. BLAINE?” T move to amend the seventh 
section by adding to- it, the follawing, words: ;. j 

And that.on all such spirits impor 
of this act there shall be levied and paid an additional tax 
of forty cents per gallons t6 be’ toMectedunder directions 
‘nd according to regulations -to be-established by ‘the Sec- 
relary of the Lreasury. Gols sinah BV tt 

| want to put foreign liquors:on! the same basis 
is domestic liqaors have been put’on. | 

he amendmentiwas agréed too. 

Mr. tee Tiaitve to ment! the se eet 
‘ection by striking’ ont’ “forty? and inserting 
“sixty” cents nw tection duty on ‘im potted 
liquors. ] observed that the geri i fram tows 
(Mr. Grinive nt} Wasivery aitkiou the other day . 
0 Impose ‘a heavy ‘ity’ on the cheap ‘article af’ 
‘Meits menafeetared in’oilY OW country. T pro- 
po to place wsothewhat hedvier duty on foreign” 
“indies and’ champagne wines’ imported from 
wom i : ae ve rates ee ‘And 
used’ by the wealthy classes. ft seems 
ome, thereford hat they ean be Pe kudit ies tier 
‘uty thanthe eheaprarticle dain? Ifthe argintent 
Tt hight kates Of texation Wo°not materially. 
Mect conwimnp tion, T'supposé thé'argunivnt.is ds” 


an for expert¥ive articles ait i8'for cheap arti- 

#8 hope thatihy'a Will be'adopted, 

and that th bo r 
1 


callon wilt we Renarun! feat ay “y a 


prior to. thy passage 







rendently of the various yses t6% rits i 
nope n Ce enn, ft j ‘nee n 
“me sense, indispensable to thé pepples ard yet 
ts impe aa to ast thie ert oy ro 
‘ orted liquors are taxed:'® ¢ ta 
Stead of disevitnintdon ‘agaitise aa 
re wo diserienttate i hii favo Peet's ? 
Ir. MORRELL? Tideaire meétely'to day that’! 


the dutiynea , ; i. 
cathe trogereed Wie dommbare aeicln 


ou foreign liquors by the act of 1846, and also by 


| the bill reported by himself, and whether the duty 
| proposed here is not comparatively light? 


' l also 
ask him whether he believes that this increase of 


duty would materially interfere with the importa- 


‘|. tion of foreign spirits? 


Mr, MORRILL. The bill as it. ndw, stands 
leaves foreign and domestic, iquers in their rela- 
tive position to each other, 1. do not suppose that 
an inéreased duty, would much gimouap the im-. 
portation, but 1 think it is as nearly just, as itnow 
stands, as it can be made. ye 

The question was taken by division; and there 
were, On a count—ayes 54, noes 56, 

So the amendment was rejected. 


Mr. WARD. I move to amend the seventh 


section by adding to it as follows: 
Provided, however, That this. section shill not-apply to 


| such distilled spirits as are actually on shipboard and bows 


to the, United States, and on deposit in honded warehouses 
or public stores When this act stiall tke effect. 


Mr.. HOLMAN... 1 makehe point; of order, 
that the amendment is in direct, conflict with a 
provision already adopted. ; 

The CHAIRMAN. The Chair.everrules the 
pointof order, It is a matter for the committee, 
not for the Chair. * 

Mr. HOOPER. I ask that the section be read 
as it would be if the gentleman’s amendment were 
adopted. 

The section, with the proposed amendment, 
was read, as follows: 

And that oy al) such spiritstmported prierse the passage; 
of this act there shall be levied and paid au additional tex 
of forty cents per gation, to be coflected under directions 
and according to regulations to, be established. by the Sec- 
retary of the Treasury: Provided, however, That this sec- 
tiou shall yet apply ta sich distitied spirits As are actually 
on shipboard, and bound ty the United States, and on de- 


posit in Bonded warehouses or public stores when this act 
shall take-effect. 


Mr. WARD... Mr. Chairman, 1 feel some solici+ 
tude. ip regard to this amendment, as the. repre+ 
sentative of a:city which has a Jarge importing, 
interest, . The uyifonm, practiceof the Goyern-, 
ment has been, in all bills relating to. the tariff; to 
except from their proyisions all goods, wares, 
and merchandise on shipboard bound to the Uni- 
ted States; also to except goods in the bonded 
warehouses and public stores. So far as | am 


aware, there had been no departure from -that' | 


policy until the last Congress, whew a slicht de- 
parture was made from it. ,Congresg tlien adopted 


an amendmentexcluding goods on abiphonsd from 
the’rale, but making it apply to ¢ 


within three months: Whiat 1 desire to accom: 
plish by my amend merit is merely’to bring back 
Congress 'to the'usual custom. [160K upon the 
duty on foréign importations as differing in prin- 
ciplé fram the tax on dortiestic’ goods. - Gentlemen 


may siy What they like; but I insist’ that there is | 


an implied contract between the Government of 
the United States:and tbe importer, The latter 
imports at a certain fixed rateof doty, depositing 
his foods in the warehouse, and givingto the Goy, 
ernment a,bond to pay that duty, Gentlemen say 
that there,is no contract. ‘Tsay that there’ is a 
contragt. I say that the Governmenbis pledged, 
and that its honot is pledgéd, when the importer 
detiahds his goods, that he, shall receive them, 
and pay the duty only which he agreed to pey 
when the goods arrived in the country, So with 
the gddd’s On Shipboard. Itis fair that they should 
pay no more thu the daty which was existing 
atthe-time the order of the impotter was sent out, 
provided that the are actually upon ‘shipboard, 
and bound to the United States; .] think.thatthis: 
is matter of justices Lb regard thas-inia differ-/ 
ent aspect from the duty t dotitestic whisky.’ 
I saf’that there has Geil no Opportunity for the 
importers Waal themselves at bbc 
rethe hammer fell. pio% 000 soem d ote 
‘Mt. HOOPER, Prise to oppose ‘the-amend 
ment | the gen map. from New York. Itistot 
consistent, wat APEUOD «0.58 9918 1 ". 
Mr. KERNANDQ WOOD. 1 move to strilce 
out the tase word, °°” weit FS ~ppepeeale’s seep gar 
Mr, Chaisiith, {move that amen diners barely, 
for the purpose. of sayings while-l have wodeuls, 
the classiéf importers to’ whieh my ecolléngaé al- 
ludes' does not com propeny withi the oljilox- 
iotis Class Of apeetardvs ‘which ‘the ‘amentmént 


8 in bonded | 
wafelisuses on which the duty would be ‘paid || 






|| has established, noc only in my aoiendment, but 
|| In subsequeatamendmests to this bill, in my judg- 
1 ment should net now be undone. Althoag »im- 
perters may have naported upon the rates of duty 
which were estxbligned at the time their’ orders 
|| Were sehtto Europe, yet At the saihe time they 
have sent those orders to Europe subject to the 
| necessities of the Government. If the necessities 
of the Government havé made it ueeessary to in- 
crease the duties, F say that they took the risk, 
and that they should not be exempt; that no dis- 
crimination should be made in their favor, 

‘Mr. HOLMAN. One word aboutthese bonded 
wasehouses: ‘There are two classes of liquors ox~ 
cepted: these uponshipboard, and secondly, those 
itt bonded warehouses. I would like to inquire 
whether by that broad provision, the gentleman 
means the liquors placed there tn these bonded 
warehouses by ‘the domestic distillers as well as 
those placed there by the foreign importers? 

wMr, WARD, Only those placed there by the 
foreign importers. 

Mr. HOLMAN. That is not the language of 
the proposed amendment. If the genudléman does 
not embrace the domestic distublers who. have 
placed their liquor there ander the same sanctions 
a8 the foreiyn impdrters, | canihor go for Nis amend- 
ment, . Dae placed his, liquor in. bonded ware- 
houses because the law authorized him to do so, 
and-onty requires hin to pay the duty when he 
withdraws it. If, he is to be excepted from. this 
bill, how unreasonable itis nat to exeept the man- 
ufacturer of domestic spirits, who hagalso, placed 
his goods in the bonded warehouses? Why shoutd 
the foreign importer go scot free? Je may jbo, that 


there is an Aspallapt class of commercial gentle-’ 


men who, are entitled, to.the favarable considera- 
ion of the Government, in the great commercial 
cities. I say that as worthy and as jotelligens a 
class .of.men,,whose goods are also: placed in 
bonded warehouses, is equally entitled tothe favor 
of the Government,,, Lf, the bill is to:be retro- 
active) in reference to one class. 1. shall insist that 
rt shall also be retroactive in, regard to. the other. 

Mv. STEVENS moved that the committee do 
now rise, Ww f 

The, motion, wag agreed, to. . 

So the.committee rose; and the Speaker having 
resumed.the, chair, Mr. ‘Cox veported that, the 
Committee ofthe Whole on the state of the Union 
had, according to order, had, underjconsideration 
the atate, ofthe Union generally, ,and,particularly 
bill ofthe House No. 122, to increase the internal 
revenue, anu, for other purposes, and had come to 
no concMsion thereon, . , ; ' 

Mr:STEVENS. I move that when the House 
again resolves itself into Committee of the Whole 
on the state,of the Union that, all debate, on. the 
pending bill shall be closed in one minute, 

The, mation. wag agreed, to. ' 


Mr. STEVENS moved that the rules be sus- 
pended,and the House resolve itself into: the Com- 
mittee of the Wiole om the state of the Union. 

The motion was agreed ito. | 


The Hotise aceordingly resolved itaelf into the 

Jammittee of the Whole on the state of the Union, 

(Mri Cox in the ehair,) atid resumed the consid- 
eration ‘of the ifitérnat revenue bill. 

The CHAIRMAN. ° Debate has been closed 
ov the pendiiig section, “The question is on the 
amendment of the gentleman from New York, 

The amendment was not agreed’ to. 


-Mr. MORRILL.” I offer the following as an 
additional section? =~ 

Seo.8. And best further enacted, That-couguls of forgign 
countries in the United States, wiio are nor citizens thereof, 
shall be and hereby are exempt from any ineotie tx ful- 
posed by the act referred tin we “ a —— 
which may be derived from their othcial emoluments, or 
TOA HK property th wuch countries: Provided, That thie 
Governments witiel such consuls may represent shall ox - 
tend siaflar exemptions to cousala of Ahe United States. 


The amendment was agreed to. res 


Mt! BOUT W ELL moved to amend by adding 
the folowing as an additional a : 

Bee. 9. Land be it flenther enacted Tilt itshatt We the duty 
of che asscasore and nesistant asséeders appitnted ce pris 
vided In the act to which this act is an amendmentso-dnsess 


tie additional duties levied by this act t ta syd 
collie 0 wile é petite Eid sex shali have 
abd a fetinne te 





| beet palffora act takes effect; 
| anedctive histe ahi one Wars arerat cub 
ac 


| leetors, a1 Rew Oee, 08 Soerpimnener ne im the 
monthfy nie is Of Inanu er 


rers; and the duty so assessed 
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shall be a Hien in favor of the United States upon al! the | 
real and personal esiate of fhe owner of sneh spirits oreot- “| 
ton, and to be enforced in the same mapner as is provided { 
in the case of manufacturers that pegiect or xefuse to pay | 
the duties provided by the act to which Wis is in addition; | 
Provided, Vhat the additional duty of ove and a half cents || 
per pound shall be levied upon cotton sold by the United |) 
States previous to the passage of this actyand on which the || 
duty of one half of ong cent perpound has been paid; and || 
upon all cotton so sold on which no duty has been paid a | 
daty ut two cents per pound shall be assessed and collected. || 


The amendment was agreed to. 


Mr. HOLMAN moved toamend by adding the || 
following as an additional section: 


| 

Suc. 10. And he it further enacted, That there shail be | 
levied, collected, and paid on all manufactures of cotton, || 
woo), silk, worsted, flax, hemp, jute, India rubber, guia 
perch, wood, willow, ginss, pottery ware, leather, paper, 
rot, steel, lead, tin,copper, zinc; brass, gold,silver, horn, | 
ivery, bone, bristles, wholly of in part, (or of any other , || 
material not otherwise provided for by existing Jaw,) On | 
band and for sale on the 12th day of January, 1864, or which | 
miry be hercafter manufactured for sale, a duty of five per || 
cont. ad‘ealorem: Provided, That the mammutac tures above 
eaumerated on which the duty imposed by existing laws 
have been paid shall only be subject to the additional duty 
provided for by this act. 

On all crade petrolewin on/hnnd and for sale on the 12th 








day of January, 1864, or which shall bareafter/be removed 
for consumption, refinement, or saic, there shall be levied, 
collected, and paid a duty of ten cents on each and every | 
galton thereof. 

On coal iMuminating oll, refined, produced by the distil- | 
Jation of onal, asphaitum, shole, peat, petroleam, or reck | 
ofl, and all other bituminous substances used for like pur- 
poses, there shall be levied, collected, and paid-a duty of | 
tiventy cents per gallon: ‘Provided, That coal Muninating 
olf On Which adaty bas been paid under existing laws shall 
only pay the additional duty thereon imposed hy this act. 

Mr. HOLMAN. 1 believe debate is in order 
upén a New section? 

The CHAIRMAN. All debate has been cut 
off by order of the House. 

Mr. HOOPER. By unanimous consent, | de- 
sire to ask the gentleman one question. I desire 
to know if he meant to change the present duty 
upon manufactured tobueco from ten cents per 
pound to five cents? 

Mr. HOLMAN: 'trust I may be' permitted 
to answer by saying that the amendment offered 
has no réeferenee whatever to the tobdeco ques- 
tion. Tt was deemed more fair that that shiduld 
come ander consideration with ofher subjects of 
a similar character which the Committee of Witys 
und Means may hereafter report upon, Theofily 
effect of the amendment is to inerease thie duty 
on manufactures from three to five per cent. 

Mr. WADSWORTH. ‘'I rise to a question of 
order, All debate was cut off by the House. 

The CHAIRMAN. ‘The gentlemun was pro- 
céeding by unanimous consent, tio objection being 
made, 

Mr. PENDLETON. 1 raise the point of order 
that the committee cannot give unahimous con- 
sent, 

Mr: WADSWORTH. My point of order ex- 
térids farther than tliat; itis that thé amendment 
introduees & néw ‘Subject entirely into the Corh- 
mittee of the Whole; and tinder the order of the 
House, cutting ff all debate upon whisky add 
cotton, it'isinot fair to the committee to: takeithe ; 
genthmen of the committee, by sufprise. Also, 
that the amendment is net germane to the bill. 

The CHAIRMAN... The Chair overrules the 
point of order of the geitleman from Kentucky. 

Mr. STEVENS... May | ask the. gentleman 
from Indiana to withdraw, his amendment, and 
not.embarrass the bill, ay the-commatiee will pre- 
sent the subject in another bill, upon which the 
Committee of the, Whole will have anopportunity 
to discuss thig, rt ' 

Mr. HOLMAN. I will withdraw it if the | 
committee intend to report upon these matters in 
another bill. 

Mr, STEVENS. . I ive that the committee 
do ROW rise. ved i 

The motion was agreed to, 

So the conimittee pose; and the Speaker having 
resumed. the chair, Mr. Cox weported that the. 
Committee of the Whole on the state of the Union 
had, according to ortler, had: underwonsideration 
the state of the Union 
bill of the House, No.122, to,apcrease the. 
revenue, and for other purposes, and had.dire 
him te report the same.to iis theces euthonnaay’ 





ments. ; ’ i? : 
Mr. STEVENS. } will offi! a subatituté'for {| ton a 
the whole bill, ad een =e to aera so that: as sos. denvde sAlie 
rtuni examine ‘6—Mesars C. 
re , hh Sree Medes Gan 


gentiemen ma 
the substitute Letore coming to a vote tipon it: 


. Long, ar, MeChurg, M I, 
mairano varie | Ar Ra, WI 
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and insert what I send to the Clerk’s desk, and 
upon that I call the previous question. 

Mr. WASHBURNE, of INinois. I git oF the 
substitute will be read, so that we may see whether 
it is in'conformity with the action of the Commit- 
tee of the Whole. 

Mr. STEVENS. I was going to move an ad- 
journment, so that gentlemen might see the amend- 


|\ ‘ment. What effect willan adjournment now have? 


The SPEAKER. The bill will come up to-mor- 
row morning the first thing. The amendments 
reported by the Committee of the Whole House 
will first have to be voted on before the substitute 


| can be presented for the action of the House, 


Mr. STEVENS. But will the whole subject 
come up in the morning under the demand for the 
previous question? 


The SPEAKER. It will come up as unfinished 
business. . 
Mr.STEVENS. Under the demand for the 


previous question ? 
The SPEAKER. . Either with or without it. 
Mr. STEVENS. I move that the. bill as 
amended by the Committee of the Whole on the 
state of the Union, and also the substitute now 
reported by me, be ordered to be printed, 
It was so ordered. 
And then, on motion of Mr. STEVENS, (at 
halfpast four o’clock, p, m.,) the Houseadjourned. 





HOUSE OF REPRESENTATIVES, 
‘Farivar, January 22, 1864. 
The House met at twelve o’clock,m. Prayer 


by the Chaplain, Rev. W. H. Cuannine. 
The Journal of yesterday was read andapproved. 


APPOINTMENT OF A COMMITTEE. 


The SPEAKER announced that, under the rule 
of the House adopted yesterday, he had appointed 
thé following members of ihe standing, Commit- 
tee ona Uniform System of Coinage, Weights, and 
Measiires, namely: Mr. Joun A. Kasson of lowa, 
Mr. Rospert C. ScHenck of Ohio, Mr. Coares 
BH. Winrtety of New York, Mr. Tuomas Wi- 
LiAms of Pennsylvania, and Mr. Henry Griper 
of Kentucky. 

ADJOURNMENT OVER. 

Mr. J.C, ALLEN moved that when the House 
adjourns to-day it adjourn to meet on Monday 
next. 

The motion was agreed to. 


INTERNAL REVENUE. 


== os : | 
I move to strike ottall after the evacting clause, | 





The SPEAKER stated that the first business: 


in order was the unfinished business of yesterday, 


being the consideration ef bill of the House No, 


122, to increase the internal revenue and for other 
purposes, reported yesterday from the Committee 
ofthe Whole onthe state of the Union with various 
amentments. The genteman from Pennsylvania 
{[Mr, Stevens] offered a substitute for the bill, 


and demanded the previous quéstion. 
CALL OF THE HOUSE. 


Mr, WILSON. [ move that there be a call of 


the House, _. a 
Mr. WASHBURNE, of Illinois. 


atiswer the ‘same purpose as a call of the House, 


We merely desire to get the members in before, 


the vote is taken on this question. 
The yeas and nays were ordered, 


The question. was taken; and it was d cided in 


the affirmative—yeas 97, riays 32; us fo 
YEAS—Mesprs., Alle » Anderson, Ar- 


ws: 


nol > . ; 7 
Jaedd B. al ? Bi Bi ? 2 ) { | 


Jamies S. Brown, William G. Bro 


W, Olark, Freeman Otarke; Cobb; weney Hee eg, Henry 


Winter Davis, Daw n, Dixon, nelly 
Hokie, ager ig Rent Hed any Gone, 
srinne riswo ale, » He c 
Asaliel W. crenbarll, Sen H. Hubbard, tiatourd, Jencke, 
‘Lazear; Le . 


Julian, Kasson, Orlando K 


yee ¥ 


. Rice, John Hi. Rice, 
Pea et, mi or 
yens, Tuiayer, Thomas, Tracy — 
8. Washo e Wiuiawn B, ashburn, Whaley, Chil- 
. Whi Joseph . Whité, Williams, Wilson, Win- 
wuss ? ronan) W ead, and Woeatdge. 9). , 
William. Allen, An- 
‘in, Coffroth , Cravens, Den- 


' I demand 
the yeas aud nays on that motion, , That will 





| non, John B, Steele, William G. Steele, Stiles, s 








G. Harris, Holinan, William, Johnson, Kalbfleisct), Ker. 
nan, Mattory, McKinney, James RK? Morris, Morrion 
Noble, John O'Neill, Pendleton, Samuel J. Randatt, Shan. 


Voorhees, and Wheeler—2, weat, 


So. it was ordered that there be a call of the 
House. , 

Mr, WILSON. A quorum being present, | 
move that all furtherproceedings inthe call be dis. 
pensed with, 

The motion was agreed to. 


INTERNAL REVENUE. 


The SPEAKER stated the question to be upon 
seconding the demand for, the previous question 
on the internal revenue bill. ._. 

Mr. HOLMAN. I risetoa point of order, | 
submit that the substitute offered by the gentle- 
man from Pennsylyania, [Mr, Sreyens] cannot 
be pending while the amendments reported by the 
Conimittée’of the Whole on'the State of the Unio, 
are undisposed of. 

The SPEAKER. The substitute wil! be jy, 
abeyance until the amendments of the Commitice 
of the Whole. on the. state of the. Union are dis. 
posed of, as the Chair stated last evening. If the 
previous quéstion be sustained, the first question 
will be upon concurring with the Committee of 
the Whole on the state of the Union in their 
amendments, and then upon the substitute. 

Mr. WASHBURNE, of Illinois,. I desire to 
inquire whether the substitute proposed by the 
gentleman from Pennsylvania [Mr. Srey ENS] 
was from the Committee of Ways and Means, or 
whether it was his own? 

Mt. STEVENS. It was from the Committee 
of. Ways and Means. ~ , 

Mr. WASHBURNE, of Illinois. I understand 
that the question willbe first on concurring in the 
amendments reported by the Committee of the 
Whole on the state of the Union. 

The SPEAKER. It will. 

Mr. WASHBURNE, of Illinois. And after 
those amendmefits are concurred in or rejected, 
then the question will be upon the bill offered by 
the gentleman from Pennsylyania from the Com- 
mittee of Ways and Méans? 

he SPEAKER. The gentleman is correct. 
he previous question was seconded, and the 
main question ordered. 

The SPEAKER stated that the amendments 
reported from the Committee of the Whole on 
the state of the Union would be read over, that 
a separate vote would be taken on such as gen- 
tlemen might desire separate votes upon, and that 
then the vote would be taken in gross on those 
amendments on which no separate votes were 
demanded. 

The amehdments reported by the Committee 
of the Whole of the state of the Union were reid 
by the Clerk; and those on, which separate votes 
were demanded were.reserved. 

Mr. STEVENS demanded a separate vote on 
the third amendment. 

Mr. FERNANDO WOOD demanded a sepa- 
rate vote on the fourthamendment. 

Mr, BROWN, of Wisconsin, demanded a sep- 
arate yote on she fifty amendment. 


Mr. HOLMAN demanded. a. separate vote on 
the eighth amendment... 
The SPE R pat the question on agreeing 


to the amendments on which no. separate voles 
were asked, and announced that they were Nol 
reed to; only five members voting in the affirm- 
ative, and no further count being demanded. 
Mr. STEVENS... Did I understand the Chair 
to say mat no motion to reconsider could be made 
, rhe SPEAKER, After the previous question 
| is sustained, na motion to reconsider can be yoted 
on until after the previous question is exhaustel. 
The amendments reported by the Committee of 
the Whole on the state of the Union on which ne 
| Separate vote was demanded have been nen-col 
curred in by the House, | 
| Mr, STEVENS. , Is nota motion to reconsider 
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Mr. STEVENS. ‘Then'T move'to reconsider | 


te just taken. f 
Cue WASHBURNE, of Minois. 1 move to | 


Jay that motion on the table. } 


Mr. STEVENS. If I understand it, all the 
amendments except those on which separate votes 
were asked have been rejected. 

The SPEAKER. The House considered the 
amendments in gross as ore amendment, and they 
were non-concurred in. The gentleman from 
Pennsylvania now moves to reconsider the vote 
hy which they were rejected. 

Mr. STEVENS: ‘I move to reconsider simply 
that the House may vote intelligently. Task the 
Speaker what vote did the House noti-coneur? 

The SPEAKER. ‘There were five votes in the 
affirmative, and no further count being insisted on, 
the noes had it. ' 

Mr. STEVENS.’ I do not think that that vote 
ought to carry. 

The question was taken on Mr. Wasnsurne’s 
motion to lay the motion to reconsider on the table; 
and it was not agreed to. 

The question récarred on the motion to recon- 
sider; and it‘was agreed to, ’ 

So the vote by which the amendments were re- 
jected was reconsidered. 

The question recurred on agreeing to the amend- 
ments; on which no separate vote was demanded. 
Mr. WASHBURN, of Massachusetts, asked 

for a separate vote on the seventh amendment. 

Mr. BROWN, of Wisconsin, demanded sepa- 
rate votes On the first and second amendments. 

Mr. BOUTWELL. Ifit is not’too late, I de- 
mand a separate vote on cach amendment, 

The SPEAKER. Itis not too late. The amend- 
ments will be voted on im detail. 

First and second amendments: 

On line twelve, after the word “ on” insert * the interest 
of all persons in default in,” and after the word *‘ and” in- 
sertthe word “in;” so that it will reads 

Said duty shall be a lien and ebarge on such spirits, and 
also on the-interest of all persons in default in the distillery 
used for distilling the same, with all the stills, vessels, fix - 
tures, and tools therein, and inthe lot or tract of land where- 
on the said distillery is situated, until the said duty shal? be 
paid. , 

The amendments were severally agreed to, 

Third amendment: 

tnsert the following: 

And all whisky or any other spirits, on being rectified of 
mixed with any other spirit or fluid whatever, or into which 
any matter whatever may he infused, and to be soki as 
whisky, brandy, rum, gin, wine, or hy any other name, and 
not otherwise provided for by this act or the act to which 
it is amendatory, shall pay an additional tax of twenty cents 
per gallon: Provided. 

Mr. STEVENS. | ask for the yeas and nays 
on that amendment. 

‘The yeas and nays were'not ordered. 

Mr. SCHENCK, task unanimous consent of 
the House to offer an amendment changing the 
twenty cents into a dollar, so as to prevent liquor 
being adulterated. ° 

Mr. HOLMAN. T object. 

The question was taken; and there were, ona 
division—ayes 92, noes 34. 

So the amendment was agreed to. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by Which the ‘ainendment was 
agreed to; and algo moved to lay the motion to 
reconsider on the table. | 


The latter motion was,agrecd to. 
Fourth amendment: 


| 
Strike out the following: ‘ Provided further, That all || 
*pirits distilled since the 3lst day of August, 1862,0n hand | 
i] 

it 

| 





lor sale, or removed for consumption or sate, upon which 
0 duties have beem paid or eolleeted, or upon which no | 
returns huve been made, whether distificd prior to the date 
of this act or not, shall. ppbicct vo eae of duty pro-. | 
vided by this act from and after the 12th day of January, 
,” and insert in Het thereof the following!) 

Provided, » That all on hand for sale, whether 
‘listiled prior ta the date of act or not, shall be subject 
. the rates of duty ptovided by this act from and after the 
th day of January, 1864; except that spirits which fiave. 
been already taxed under the law approved July I, 1862, 
not bear mote than the additional or increased tax 
provided for by this act. ‘ ' 


Mr. STEVENS called for the yeas and nays | 
on the amendment. 

The ar and nays were ordered. 

Mr. NOBLE, I ask whether it is not compe- 
‘entto huve the amendment divided, 80 a8 to have 
the vote first taken on the part to be stricken out? 

The SPEAKER. | It is not, it being reported 
‘sone amendment by the Committee of the Whole 
on the state of the Union. 


THE CONGRESSION 


| 








The question was taken; and it was decided in 
tL+: affirmative—yeas 97, nays 57} as follows: 


YEAS—Messrs. James C. Allen, William J. Allen, Al- | 
ley, Allison, Ames, Anderson, Arnold, Ashley, Jobn D. | 


degee, James 8. Brown, Wiliam 6. Brown, Chanler, Am- 
brose W. Clark, Clay, Coffroth, Cole, Creswell, Dawes, 
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seribe; sald bonds or other security to be taken by the co? 
lector of thternal revenue of the district from which such 
removal is made: Provtded, That the said spirits stall be 
transported directly from the distillery or a bonded ware 


with the law and Treasury lations, ata port of entry of 
the United States, and used for the storage of distitied spir- 


Baidwin, Baxter, Beaman, Francis P. Blair, Boyd, Bran- | house {9 a bonded warehouse established in conformity 
} 


Deming, Dixon, Dounelly, Driggs, Eckley; Eden, Eliot, 


Farnsworth, Ganson, Garfield, Gooch, Grianeti, Griswold, ||-44 } Sani dean With the owner and 


Hale, Hall, Harding, Harrington, Herrick, Higby, Hotch- | 
kiss, Asahe! W.' Hubbard, JohnH. Hub Hulburd, | 
Hutchins, Jenekes, William Johnson, Kalbfleisch, Kasson, 
Francis W.. Kellogg, Orlando Kellogg, Kernan, Le Biond, 
Loan, Longyear, Mallory, Marvin, McClurg, Samuel F. | 
Miller, Amos Myers, Leonard Myers, Nelson, Norton, 
Odelt, Charles O'Neill, Perham, Pike, Price, Radford, W il- 
liam H. Randall, Alexander H. Rice, John H. Rice, Ross, | 
Seofield, Scott, Smith, Spalding, Stebbins, John Bi Steele, | 
Thayer, Thomas, Tracy, Upson, Wadsworth, Euibu B. | 
Washburne, Wiliam B. Wasbburn, Whaley, Chilton A. | 
White, Joseph W. White, Williams, Wilson, Windom, | 
Fernando Wood, and Yeaman—97. j 

NAY8—Messts. Ancona, Baily, Augustus ©. Baldwin, | 
Blaine, Jacob B. Blair; Bliss, Blow, Boutwell, Brooks, I} 
Broomall, Freemati Clarke, Cobb, Craves, Henry Winter | 
Davis, Thomas T. Davis, Dawson, Dennison, rton, 
Eldridge, Fenton, Finck, Frank. Holman, Hooper, Knapp, 
Lazear, Long, McDowell, McKinney, William H. Miler, 
Morrill, Daniel Morris, James R. Morris, Morrison, Nobile, 
John O'Neill, Orth, Patterson, Pendleton, Perry, Pomeroy, | 
Prayn, Samuel J. Randall, Robinson; Edward H. Rollins, 
Schenck, Shannon, Smithers, William G. Steele, Stevens, 
Stiles, Van Valkenbergh, Voorhees, Ward, Wheeler, Win- 
field, and W oodbridge—57. 


So the amendment was concurred in, | 

During the vote, 

Mr. WASHBURNE, of Illinois, stated that | 
his colleague, Mr. Lovesoy, was confined to his 
room by indisposition. 

The vote was then announced as above recorded, 

Mr. FERNANDO WOOD moved to reconsider 
the vote by which the amendment was concurred 
in; and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


Fifth amendment; 


After these words: “And the proceedings to enforce said 
forféiture shall be in the nature of a seeding in rem in 
the circuit or district court of the United States forthe dis- 
triet where such seizure is made, or in any tther court of 
eompetent jurisdiction; and any person who shalt have in 
his custody or possession any sach spirits or other articles, 
subjeet to duty as aforesaid, for the purpose of selling tlie 
same with the design of avoiding payment of the duties im- || 
posed thereon, shall be liable toa penalty of $500, or not lesa || 
than double the amount of duties fraudulently attempted to 
be evaded, to be recovered as other penalties provided by || 
the act heretofore mentioned,” add the following : 

- One half of which shall be aWarded,and, upon teeovery, 
paid to the informer. | 


The amendment was concurred in. 
Mr. HOLMAN moved to reconsider the vote 
by which the amendment was concurred in; and 


also moved that the motion’ to reconsider be laid | 
upon the table, | 





The lattermotion was agreed to. 


same paragraph, the words ‘' and applied,”’ 
Mr. HOLMAN objected. 


Sixth amendment: 
Strike out the following: 


upon which an excise duty is imposed by Jaw may be ex- | 


| pense of the said owner or proprietor; and the satd spirits 


| perfumery, and cosmetics. 


t 

| tax im 

| 

| or from oe in such countries : 
i 


| 
tend sithilar exemption to consuls of the United Sites. 


its; and te be place” in charge of a offiter of the 


»prieior ot 
> Shall have the joint eustody of alt the die 
tilted spirits stored in said wurehese. And all the labor 
on the goods so stored shall be performed Ly the owner oF 
proprietar of the warehouse, utrder the sopervision of the 
officer of the customs fn charge of the same, and at the ex: 


the wareh 


shall alee be subject to the same rales and rewoiations, and 
be chargeable with the saine costs and expenses, tv ali re- 
spects, te which other goods that are deposited in public 
store for exportation from the United States may be subject. 
And no drawback stall in any case be allowed on any dis- 
titted spirit upon which an excise duty shaithave been paid 
warehoase as aforesaid; but no provision of this net shall 
be construed to repeal existing laws which provide that dts 

tilted spirits tay be re from the place of manufike 

tare or bonded warehouse for the purpose of being redis- 
tilled for exportation, or whicli provides forthe manufacture 
for exportation of medicines, preparations, compositions, 


| 
| either before or after it shall have been placed in a bonded 


The amendment was concurred in. 


Seventh amendment: 

Add the following: 

Provided, That on all cotton on which the duty of a half 
cent has been paid, the additional duty of one and a half 
cent shall be levied and collected :..4nd provided further, 
That.all provisions of law, whereby. cotton in the hands of 
manulheturers of cotton fabrics an October 1, 1862, and prier 


' 


the same shall be subject to the rate of taxation imposed by 
this bill. 


The amendment was concurred in. 


Eighth amendment: 
Add as follows : 


| thereto, is exempted from taxation, are hereby repealed, and 


| And that upon all such spirits imported prior to the pas- 


sage of titis act there shall be levied, collected, and paid an 
additional .ax of forty cents per gaiton, to be collected un- 
der the direction and according to regulations established 
by the Secretary of the ‘Treasury. 


Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was concurred in. 

Mr. HOLMAN moved to reconsider the vote 
by which the amendment wasconcurred in; and 
also moved: that the motion to reconsidér be laid 
upon the utble. ‘ 

The fatter motion was agreed to. 


Ninth amendment: 


Add: 
Sec. 8. And be it further enacted, That consuls of for 


| eign countries In the United States, whe are hat citizens 


thereof, shall be, and hereby are, exempt from any income 

sed by the act referred to in the first section of tiiis 
act, which may be derived from their official einoluments, 
» That the 


Governments w nt shall ex- 


ch such consuls may 


The amendment was concurred.in; there being, 


ona division—ayes-eighty-four, noes not counted. 


Tenth amendment: 

Add: 

Sec. 9. And be it further enacted, That itshall be the daty 
of the assessors and assistant assessors appyinted as pro- 


| vided in the act te which this:act is an amendment, fo as- 


and cotton op which the duty preseribed in said act shall 


“ Sec. 3, 4nd be it further enacted, That all distilledspirits | oanp Abe, eausonah.Gniien eso te. 08 apetaall opisite 


ported without payment of said duty, and when the same 
is tutended for exportation may be removed without being 
charged with duty, if wansported directly from the distillery 
or bonded warehouse, under such rules and regulations, and 
upon the execution of such transportation or other bonds, 
as the Secretary of tli¢ "Preasury may prescribe ; said bonds 


| 


|| to be taken by the colluector of internal revenue of the dis- 


be situated toa bonded warehouse at any port of emtry of the 
United States—said warehouse at the port of entry to be 
established in conformity with the law and Treasury regu- 
lations, and to be used exclusively for the storage of distilled 
spirits—and to be placed in charge of a proper officer of the 


customs, who, together with the owner and 


ict in which each distilleries or bonded warehouses may | 
| 

} 

tor of the 


|| warehouse, shall have the joint custody of all the distilled 
| spirits stored in said ware 


goods so stored shall be performed by the owner or' 


proprie- 
tor of the warehouse, under the supervision of the officer of 


the customs in charge of the same, at the expense. of the 
said owner or proprietor, and shall also be subjeet to the 
same rules and regulations, and be chargeable with the same 
costs and expenses, in all respects, as other goods may be 
subject to that are deposited in publie store for ex on 
from the United States; aud no drawback shallin any case | 
be allowed on any distilled #pirits u which an excise | 
duty has been paid either before or a 
in bonded warebouse as aforesaid,’’ and in lieu thereof in- | 
sert as follows: 
Sec. 3. And beit further enacted, That all distilled spirits 
upon which an excise duty is imposed by law may be ex- 
d without payment of said daty, and, when the same 
3 intended for exportation, may, without being charged 
with duty, be removed under such rujes_and lations 
and upon the execution of such transportation 





ponds or 


other security as the Secretary of the Treasury may pre- | 


; and all the Jaboron the | 


r ithas been placed || 


have been paid or assessed at the time when this act takes 
effect ; the lists thereof shall be returned to the several 
collectors and the collectinns made in the same manner as 
in the case of monthly returasof manufactures. And the 
duties so assessed shalf be a lien in favor of the United 
| States upon all the real and personal estate of the owner of 
| such spirits or cotton, to be enforced in the same manner 
| as is provided in the case of manufacturers Whe neglect or 
| refuse to pay the duties provided by the act to which this is 
in addition: Provided, ‘That the additional duty of one and 
one half cent per pound shall be levied upon cotton sold by 
the United States previous to the passage of this act, and 
on whieh a duty of one haif of one cent per pound bas been 
; and upon alb.eotion so sold on which no duty has 
on. paid, a duty of two cents per pouud shall be assessed 
aud colleeted. 


’ The amendment was concurred in. 


The question then recurred on the following 
substitute, moved by Mr. Stevens: 
Strike out ail after the enacting clause, and insert: 
That, from and after the passage of thia det, in lieu cf the 
| duty provided for to section forty-one of an act entitied 
** An act to support the Coe oerenaee re Intereston 
| the pablic debt,” approved July 1, 1862, in addition to 
duties payable fur licenses, there shall be jevied, collected, 
and paid on all spirits that may be digtilfed and sold, or dis 
tilled and removed for consumption or sale, after the L2:h day 
of January, 1864, of first proof, the duty of sixty cents on 
each and every gallon; and said duty shall be a leu aud 
charge on such spirits, and alsa on thé Interest of al! per- 
sons in default in the distillery used for distilling the same. 


i 


| with all the stills, vessels, fixtures, and tools therein, avd in 


the lot or tract of land whereon the said distillery ts eituated 
until the sald duty shall be paid: Provided, That the sate 
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duty on spirisvous liquors, and all otber spirituous bever- 1] 
ages enumerated in this acl. shall be collected Al no lower || 
rate than the basia of first proof, and shall be increased jn 
proportion for any greater strength than the siength of first 
prool. ° ; 

Sec. 2. nd be it further enacted, That all spicits orather | 
articles om which duties are imposed. by the. provisions. of 





i 





Usis act, or of the aet referred to in the,firss section ef this 
act, and amendments thereto, whieh shall.be. found in 
the possession Of custody, or within the control.ef any 


son or persons, in fraud of the interna) revenue lawe, as 
heretofore relersed to, or with design to.aveid payment of 
said duties, may be seized by any coligesor or deputy. col- 
lector whe shall bave reason tw believe that the same are 
possessed, had, or held for the purpose or design aforesaid, 
thatthe same shall be forfeited tothe United States ; and alse 
all agticles of raw materials found iy the possession of any 
persot Of persons imending to manulacturethesame forthe 
purpose of being sold by them, in fraud of said laws, or with 
design to evade the payment of said duties; and also all 





| petent jarisdiction ¢ Provided, 


person or persons, for the purpose of beingsold by such per- 


wools, implementa, justruments, and personal property what- 
soever, nsod in he place.or building,or within any yerd or 
inglosure where such articles on which duties are imposed, || 
us aforesaid, shall be found, may alse be seized by any col- 
lector or deputy collector, 4s aforesaid, and the same shall 
be. forfeited as aforesaid, And the proceedings to entoree 
said torfeiwure shall bein the nature of a proceeding in rem 
In the civeult or district court of the United States for the 
district where such seizure is made, or in any other e@urt 
of competent jarisdiction. And any person wiio shall have 
in his custody or possession any such spirits or ofher arti- 
cles, subject to duty as aforesaid, for the purpose of selling 
the same with the design of avoiding payment of the duties 
linpdsed thereon, shall be Hable to a penalty of $500, or not 
less than double the amount of daties fraudulently attempt- 
ed to be evaded, to be recovered as other penalties pro- 


Kpirite and other articles whieh’ shall be 80 seized by uny 
eollector or deputy colléctor shall, during the pendency 
of evel proceedings, be delivered to the marshal of said 
district, and remain in his care and custody and under his 
control until final judgment insuch proceedings shall be fen- 
dered: Provided, however, That where, owing to its perish- 
able nature, the expense of storage, of other ¢irc duistanece 

the value of the property seized may be diminished by Ale- 
lay oC sale, the owner thereof may apply to the assessor of 
hic distriet, whe shall, if be deem it.expedient that the 
property so seized, should be sold, cause the same to be ap- 
praised under bis direction and centro), and delivered, to 
the owner, if the said owner shall give bond or bonds in an 
amountequal to the appraised valuc, with such gurcties as 
thé assesedr shal) adjudge good and sufficient, witich shall 
bo by him transmitted to the Commissioner of Internal Rev- 
enue, to be held and colleeted yor any part thereof, or sur- 
rendered in accordance with the final judginent,order, or 
decree of thé court having jurisdiction of the case; or, if 
the owneg shall not apply as aforesaid, the assessor, upon 
the application of the uiarshal of the said disttictin wihiose 
cystody and control said spirits or other articles seized. as 
aforesaid, may be, shajLappraise or have the saine appraised 
under his direction and control, and shall issve and return 
to the marshal aforesaid an order to selh the same; and the 
said marshal shall thereupon advertise and sell the same, 
and the proceeds of sale, alter deducting therefrom the costs 
of scizuré and sale, shall be paid inte, the court having juris, 
diction of the case, agid paid out as the said court shall on 
final judgment ordér or decree, 

Sec. 3. And beit further.enected, That all distilied spire 
lis.upon which av excise duty is, imposed -by kaw may be 
exported withoutpaymentof said duty, and, when the same 
is intended for exportation, may, witheul, being, charged 
with duty, be removed under such rules and regulations and 
upon the exeeution of stich transportation bonds or other 
scourity.as the Secretary of the Treasury-may prescribe; 
said bonds or other security to be taken by the collecter of 
internal revenue of the district from which svely removal 
ismade: Provided, That the said spirits shall be transported 
direct! from: wie distillery or a bonded warehotise t6 a 
bomied warehouse cstabtishod im conformity with tre law 
amd ‘Treasery regdlations, at a port of entry of the United 
States, hod used for the storage of distilled Spirit®; ‘and to 
he placed in elurge of a proper officer of thecustonis, who, 
together with the owner and proprietor of the warehouse, 
shall have the joint custody of alt the distilled spirits stored 
in said warehouse. And all the Jabor on the goods so stored 
shall be performed by the owncror proprietor of the ware- 
house, under the siperviston of the officer of the customs 
in charge of the same, and atthe expense of the said owner 
or proprietor; and the said. spirits shall also be subject to 
the stime rules and regelations, and be cliargénble witli the 
same costs and expenses, di attrespects, 6 which other goods 
that are deposited tn public store [or exportatiow from the 
United States may besubject... Aud so@rawback shall fw 
any case be allowed ow any distilled epirit upou which anh | 

| 
| 
| 
' 





exeise duty shall have been paid either before or after it 
shall have been placed)ifa bonded Warchouse as aforesaid; 
bat no provision of this act shall be construed to repeat ex- 
isting laws which provide that distilled spirite tay be ré 
moved from the place of manufacture or bonded warehonse 
forthe purpose of being redistilled for exportation, or which 
prevides for the nanufiewre for exportation of medicines, | 
preparations, compositions, pagfu cosmetics, 
See, 4. and be Ct thee need hen P 
the passage of this ; 
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levied, colfected, and pal 

and removed for consumption, and upon no 

been levied, patt, or cofeeted, a duty, oftwo cents 

pounds and strch duty shall be and remain a len’ 

anti! said duty shall have beet pald, jo th 
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Goyertiment, before said duty shall have | 


vided by the act heretofore mentioned; and also that the 
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| these things should be exempted from, taxation. 
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persons, shall fodeitand 


y w the United States doublethe 
amount of said duty, to 


e recovered in any court ef com- 
Pat all cotton sold by gr ont 
account.of the Governmeiit of the:buiited Stites shall/be 
frec and exempt (rom duty at the time ef aid after the sale 
thereot; and the shme shall: be marked free and the pur- | 
chaser furnished with sach a billof sale as shai clearly and 
accuratcly describe the same, which shall be deemed and 
taken to be a permitauthorizing the sale or removal tirereof. 

Sec. 5. And be it enacted, ‘hat vvery collector 
to wliom any duty upen cotton shall be paid shall mark 
the bales, orother packages, upon whieli the duty shall have 
been paid, im stich manner as may Clearly indicate the 
payment thereof, and shail give tothe owner, or/other per+ 
son having charge of such evtton,a permit for the removal 
of tho same, whitch stall be dated and contain adescription, 
incliding the weight and other marks ofthe bales, or pack- 
ages, and a atatement of the facet that Ahe duty has: been 
paid. Whenever any cotton, the product of the United 
States, shall arrive at any port of the United States from 
auy State in insurrection against the Goverr ment, the as- 
sessor Or assistant assessor, Underdivé act referred toin the 
first section of this act, shall immediately assess the taxes 
due qhereon, and sball, without delay, return the same tothe 
collector or deputy celtector of said: district, and. the said 
collector or deputy eolicetor shall demand of the Owner or 
other persdh having chargeof such cotton, the tax imposed 
by this act, and assessed tliereon, unless evidence of previ- 
ous paymentof said tax shall be produced, undersuch regu- 
lations as the Commissioner of Internal’ Revenue, by the 
direction of the Secretary of the ‘lreasury, shall from time 
to time prescribe. And imcase the tax so assessed shall not 
be paid to such collector within thirty days after demand, 
the eollector or deputy collector, as atoresaid, shail institute 
proceedings for the recovery of the tax, which’ shall bea 
lien upon said cotton from the time when said assessment 
shall be made. 

Sec. 6. And be it further enacted, That, fromandafter 
the date on which this act takes cffect, in computing the 
allowance or drawback upon articles manufactured excla- 
sively of cotton when exported, there shall be allowed, in 
addition to the three per cent. duty which shall have been 
paid'on such articles, a drawback of two cents per pound 
upon suct: articles in alk cases Where the duty imposed by 
this act upon the cotton used in the manufactwre. thereof 
shall be satisfactorily shown to havé been previously paid ; 
theamount ofsaid driwback to be ascertained in Sueh man- 
ner as may be prescribed by the Commissioner of Internal 
Revenue, under the direction ofthe Seeretary ofthe Treas- 
ury. 

Sec. 7. And heit further enacted, Thut; from and after 
the passage of this act, in. addition to the duties heretofore 
imposed by law, there,shall be levied, collected, aut paid 
on spinits distilled from grain or opber materials, whether 
of American.or. foreign production, imported tram foreign” 
countries, of first proof, a duty of forty cents on each, and 
exery aan and no lower rate of duty shall be levied. or 
collected than. upon the basis of first proof, and. shall be 
increased in proportion for auy greater. strength than, the 
strength. of first proof, 


Mr.WASHBURNE, of Hlinois, demanded the 
yeas and nays, 

The yeas. and nays were ordered. 

Mr. HOLMAN. Is this substitute the same 
as the original bill? df itis not Lmust call for 
its reading. rv 

Mr, STEVENS. It ignotthe same. It makes 
it distinct that no duty shall. be levied on any-, 
thing except what was distilled after this bill was 
introduced into the House, ‘The other was doubt- 
ful, and this makes the bill distinct on that point. 
That is all'the difference there is. , 

Mt. Speaker, [ shall not avail, myself of my 
privilege of Oecupying an hour, which have a 
right to do, in closing the debate on this bill, be- 
cause I believe that this matter is fully anderstdod. 
1 want to state distinctly, so that the Ehease ma 
fully understand, what is the beating of the amend- 
ment introdgeéd intd this bill—the principle there- 
in, contained, as. well as the difference between 
the two bills. By the legislation of 1862, when the 
internal revenue system was maugurated, after a 
very fall diselission in, this House,.it was dis- 
tinctly declared that all.of our taxes should. be 
prospective; that nothing should be laid upon 

oods manufactured prior to that time; that: all 


| 


That was the principle then solemnly decided upon 
by those who had control of this House, and who 
paxseat that bill. “Phe countty was right to sup. 
pose that that was the ‘sotiled, policy, uuless we 
were justified in deeuiving®he faicnmeeeees 
one ed roan alter w ‘afters Veen Wore’ 

efore, We know how the geitlemeit’ of’ the, 
other side will votesbutif oceans ow 
posed; ther there will have been'not only’ ee 
ton but tank injustice ji Whes. fas do: bathe: 
fore. And_the public, would. have, acxight, to 
complain ofa party which wouldthus holdoutto 
the country a particular policy upon wR they” 
might att, and after liaving iittapped® them, into, 


pas | operations based thereqn, tarn round and reverse 
e 1} 


that policy. lam opposedtoany such principle 
and Fnaerake tosaythe country will be opposed : 
to it’ So. ; + , ; ' . : ae . , rit 


’ : LP 





| sibly antegded to. 








Po: the amendmentoft egentieman from New 


York, {Mr. Fernanpo Woop, }ald he pos- 
dmbracesy is more thane has, 
| embraces only one single.class of peaple, and ihat 
is the distillers... The seetion of the original act 
| to which this refers, and to. which this isan amend- 
| ment, embraced and, faxed only liquors in the 

hands of distillers, and nowhereelse. After that 
liquor, hadgone forth, no matter how.it went forth, 
| it-was not to be.taxed. In the hands of the dis. 
tillers, it was to be taxed, and when offered for 
sale the stamp of the Government was to be put 
upon it as, taxed property, and sentforth to the 
community with the official stamp of the Govern- 
mentas property in which any man. had aright to 
| deal and.traffic as he chose, asin all other prop- 

erty. In other words, it. was property sent forth 
| by the Government itself, after having paid a rey 
enue to that Government, ; And under sucli cir- 
cumstances to place another tax upop it would be 
as dishgnestym my judgment, as if were to sell 
aman .a horse) for fifty dollars free .of tax, and 
| then, being sovereign, should turn round and tax 
| the horse I had just sold him one half the value 
| of the horse. I can look upon the morality of the 
matter in po, other light, a 

Now, if the object which. possibly, the gentle- 
man had in view in offering his amendment was 
effected by. it, what, would be.the result? But | 
deny that his bill taxes. anybody exeept the dis- 
| tillers... The.tax is upon the, distiller alone, and 
a tax is laid, nowhere elsez and throughout the 
whole bilJ, as amended, the ‘first section of jt re- 
fers to nobody, but,to,distillers, You cannot reach 
the spirits anywhere else under the provisions of 
this bill. And yet.this, amendment of the gen- 
tleman from New York laysatax upon distillers 
who have once paid the, tax and. who happen to 
have it on hand for sale. _If gentlemen will seru- 
tinize the amendment they will see it reaches no- 
body else on earth. 

Some gentlemen here, Ppresume, have voted for 
the amendment because they wanted to tax the 
speculators, but in doing that they vote to put an 
additional tax on that in the hands of the distill- 
ers only, and allow everybody else to go free. 

But suppose, the gentleman has teached what 
he possibly intended to be the.object.of his till, 
what has he reached? Liquors, on hand. F'or 
| what? Forsale. A man who hasJaid up a siore 
of a hundred barrels in ‘his vaults for ripening, as 

bhave no doubt many able members if this House 
hawe, are entirely exempt under the amendment 
of the gentleman. from New York, even had he 
| reachéd all he wished, for he says ‘fall spirits on 
hand for.sale.”” New, why not-reach the seller, 
or the millionaire, who has laid:ing hundred bar- 
| rels for ten years toceme?,, Why let him go free? 
Let the gentleman,whe framed such an amend- 
mentanswer;l shall not... Sach is the effect of the 
bill, and the people, will so understand it. They 
| will see that while the stores of the rich men are 
all exempt from this:tax) the liquor which issold 
from day wo deyito:the poormanss reached by this 
bill, if the eae hasatiaimedihis object. 

I submit to.this,Heuse..whether such is their 
intention, Such isthe bill. Mi you do, swallow 
it, and swallow it.as you would. the yery,worst 
whisky ypu ever got.in, your lifetime, 1t is very 
unpalatable to me, because sit. contains. the rank- 
est injustice. + fn Halse : 

But that is not all. ‘The gentlemen from New 
England, many of them, have voted upon the 
principle upon whith this whisky is taxed i 
voling to retax all cotton fabries on, hand, 11 bas 
already paid its three per eemt.yand it has not ull 
gone into use. Why do you not trace it to the 
Petine Mite Wave it now On their backs? Tax 
goods, tax. cotton, tax. colton fabrics, but why 
nottax jtimpon the wearer as well as in the hands 
of ther nianefacterer'wiho has it in his cloth-room’ 

Bet let us go a little further to show*the beaw 
ties. af this Ba It, is. rank,..in injustice from 
amendment to amendment. « We-have also voted 
here that all liquors.impdrted-tndeér our last law, 
which (pnid-their dollar foritwo. dollars ’a gallon, 
wliich the merchant received and putinto his vault 
upon paying the revenue to.the Government, shi 
be.reaghed bythe-tax-gnuitener pnd assessor iv his 

cella and his yaults, andresaxedforip cents mor 
| Is this the waysin, which citizens who -bave pro" 
coeded honestly and on the faith of your law ias 
| iL mioeat ane do-he treated by this Corigressier by 
| this House? Ave we to appeat apa theseeards 
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of the country forever.as sanctioning a provision. 


of this kind? -Letthose who choose tode itydo it. 
For my part | will sanction no such principle. 


Mr. Speaker, 1 am sorry to haye occupied the | 


time of the House thus long. I now ask fora vote 
upon the substitute 

Mr. FERNANDO WOOD. 
debate allowed? |. ; ‘ 

The SPEAKER. It is not.,. The gentleman 
from Pennsylvania, having reported the bill, had 
a right to close the debate after the main question 
was ordered, .Thé question now is upon agree- 
ing to the substitute offered by the gentleman trom 
Pennsylvania,.« © 

Mr. GARFIELD. IT move that the reading of 
the substitute be dispensed with, I understand 
that itis substantially the original bill as reported 
by the Committee of Ways and Means, 

Mr. STEVENS. | 1 may say itis the same bill 
with the exception Ihave mentioned, ‘This is 
prospective entirely, 

Mr. BLISS. 1 object to dispensing with. the 
reading. ; 

The substitute was read. 

The question was then taken on agreeing to the 
substitute; and it was decided in the negative— 
yeas 51, nays 101; as follows: 


YEAS—Messrs, Ancona, Baily, Maine, Jacob B. Blair, 
Blow, Broomall, Freeman Clarke, Cobb, Cole, Henry Win- 
ter Davis, Thomas 'T’. Davis, Dawson, Dennison, Edger- 
ton, E lish, Fenton, Finck, Frank, Holnian, Hooper, 
Knapp, Lazear, Mallory, McAllister, Morrill, Daniel Mor- 
ris, James,R. Morris, Morrison, Noble, John O’ Neill, Orth, 
atterson, Pendleton, Perry, Pomeroy, Pruyn, Samuel J. 
Randall, Robinson, Edward fH. Roniris, Schenck, Shannouw, 
Smith, Smithers, Spalding, Stevens, Van ValKenburgh, 
Wadsworth, Ward, Whaley, Wilder, and Winfield—5l. 

NAYS—Messrs. James C, Alen, William J. Allen, Alley, 
Allison, Ames, Anderson, Arnold, Ashley, Augustus C. 
Baldwin, John D. Baldwin Baxter, Beaurin, Francis P. 
Blair, Bliss, Boutwcll, Soyd, Brandegee, Brooks, William 
G. Brown, Chanter, Ambrose W. Clark, Clay, Coffreth, 
Cravens, Creswell, Dawes, Dixon, Driggs, Eckley, Eden, 
Eldridge, Eliot, Ganson, Garficld, Gooch, Gritnell, Gris- 
wold, Hate, Hall) Harding, Benjamin G. Harris, Herrick, 
Higby, Hotchkiss, Asalel’\ W. Hubbard, John’ tH. Hubbard, 
Hiutburd, Latehing, Jenckes, Wiliam Johnsons, Julian, 
Kalbfleisch, Kasson, Kelley, Franeis, W, Kellogg, Orlando 
Kellogg, Kernan, Le Bloud, Loan, Long, Longyear, Mar- 
vin. Me€lurg, MeIndoe, MeKinney, Samuel F. Miter, 
Amos Myers, Leonard Myers, Nelson, Norton, Odeil, 
Charles OONeill; Pike, Price, Radford; WilliamJL. Randall, 
Alexander A, Riee, Jobn H. Rice, James 8, Rollins, Ross, 
Scofield, Scout, Johu B. Steele, William G. Sicele, Stiles, 
Stuart, Sweat, Thayer, Thomas, ‘Tracy, Upson, Voorhees, 
Ditka B. Washburne, William B. Washburn, Wheeler, 
Williams, Wilson, Windom, Fernanda Wood, Wood- 
bridge, and Yeaman—l01. 


So the sabstitate was rejected. 


During ‘the roll-call, : 

Mr. CRAVENS stated that his colleague, Mr: 
Law, was still detained from the House in con- 
sequence of injuries sustaimed bya fall on theice, 
but hoped to bein his seat in a few days. 

The result of the vote having. been announecd 
as ubove recarded, 

Mr. WASHBURNE, of Hiinois, ‘moved. to 
reconsider the: vote by which the substitute was 
rejected; and/also moved that the motion to re- 
consider be laid apon the table, 

The latter motion. Was agreed to, 

The bill was then, ordered to be engrossed and 
read a third time; and being engrossed; it was 
accordingly: read the third time. 

The question. being. upon its passage, . 

Mr. ANCONA'demanded the yeas and nays. 

The yeas ahd nays were ordered: 

The question, was taken; and it was decided in 
the aflirmative-+-yeas 86, nays 68; as follows: 

YEAS—Messts. Alley, “Allison, Ames, Andefsoh, Ar- 
nol, Ashley, Bally, Augusuis C, Baldwin, Jolin D. Bald: 
Win, Baxter, Beaman, Blaine, Jacob B, Blair, Boutwell, 
wee Brandegee, Broomall, William G. Brown, Ambrosé 


lark, Clay, Cobb, Creswell, Dawes, Demivg, Dixon 
Driggs, Eckley, jot, Farnsworth, & we . 


Is any further 


Gooch, Grider, @ Gaawout, Hale tat diacakiss 
rooch, Grider, Grinnell, Griswol é, Hal tchkiss 
Asahef W. Hubbard, Job It hab d, Hulbart: Hutchins. 
Jenckes, Julian, Kalbfleisch, Kas in, Kelley, iis W. 


Kellogg, Orlando Kellogr, Kernan, Longyear, Marvin, 
McUiurg, MeLadoe, Samuel lk’. Miller, Amos Myers, Leon- 
ard Myers, Norton, Odell, Charles ON 

Price, Willfam FI. Randall, Al ite 
Riec, James 8/ Rolfirs; Scofeld, Stebbine, Joht B. Stecte, 


Sweaty'Dhayer, Phomas, Rracy, Upson, Van Vaikenbare), | 


Wadsworth, Elihu, B.WVashb' William B.,Washburt 
Wheeler, Wane Vilson,. Windom, infield, V Cote 
bridge, and Yeurriah—-¥5. _ oe 
NAYS—Messrs. James Cv Alien, William 3. Alfen, Ane 
Conay Bliss; Blow, Brooks, James §. Brown, Chanier, Cof- 
‘roth, Cole, Gravens, Thomas T. Davies Dawson, Dennison, 
Eden, Edgerton, Eldrid 2, English, Fenton, Finck, Frank, 
Harding, Tacridgtin, Ben amiu G. Harris, Herriek, Hol 
Wen, Witham Johnson! pp, Lezear, Letietd, Long, 
theory, MoMlisteny McDowell, MeK imag yy Widliane HH. 


ill, Perham, Pike, | 
Tl. Rice, Johti H. 
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Miller, Morrill, Daniel Morris, James R. Mortis, Morrison, 
Noble, John O'Neill, Orth, Pendleton, Perry, Pomeroy 
Pruyn, Radford, Samuel J. Randall, Robinson, Edward I 
Rotiins, Ross, Schenck, Scott, Shannon, Smith, Fimithers, 
Spalding, William G. Steele, Stevens, Stiles, Stuart, Voor- 
hees, Ward, Obilton A. White, Joseph W. White, Wilder, 
and Feruando Wood—68, 

So the bill was passed, 

During the roll-call, 

Mr. SCOTT stated that Mr. Kiyxe was con- 
fined to his room by. sickness. 

Mr. COBB stated: that his colleague, Mr. 
Stoan, wus still absent on account ef serious 
sickness in his family. 

The result of the vote having been announced 
as above recorded, 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the bill was passed; 
and-also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


SERVICE ON COMMITTEES. 


Mr. GOOCH asked tobe excused from further 
service on the select committee on the rebellious 
States and on the Committee en Private Land 
Claims. ' 


Mr. Goocu was excused, 


Mr. JULIAN. Mr. Speaker, I ask leave to 
be excused from further service on the Commit- 
tee on Public Expenditures. This committee now 
has in charge an important investigation into the 
affairs of the New York custom-house, and my 
duties on two other important committees require 
every moment of my tinfe. 1 therefore hope to 
be relieved. 

Mr. Juniaw was excused. 


COAST-SURVEY REPORT. 


Mr. A. W. CLARK, from the Committee on 
Printing, repdrtci a resolution that there be 
printed three thousand copies extra of the report 
of the Superintendent of the Coast Survey for the 
year 1863, two thousand for the use of the Su- 
perintendent and one thousand’ for the use of 
members of thé House; and moved the previous 
question on its adoption. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution was adopted. 

Mr. A. W. CLARK moved to reconsider the 
vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider-on the 
table. 

The latter motion was agreed to. 

Mr. MORRIS; of Ohio. I move that the House 
do now adjourn. a ; 

The motion was not agreed to. 


COLLECTORS’ FEES. 


Mr. KELLOGG, of New York, by unaninious 
consent, introdaced a resolution, which wes read, 
considered, and: agreed to, instructing the Com- 
mittee on Commerce to inquire into the expe- 
diency of regulating and equalizing the fees and 
salaries of collectors of customs on the northern, 
northwestern, and western fronueérs of the United 
States, and to report thereon by bill of otherwise. 

REPORTS OF PRIVATE. BILLS. 

Mr. KELLOGG, of New York, cajled’for the 

regular order of business. 
- The SPEAKER announced:the regulir order 
of-business.to be the call of committees for reports 
of a private character, beginning with the Come 
mittee of Elections. 
; CITAPIN HALL. 

Mr, HALE, from; the, Committee of Claims, 
reported a bill forthe relief of Chapin Hall; which 
was. read, u first and, second. time, referred to the 
Committee of ther Whole: House-on the .Private 
Calendar, and ordered to be printed, 


SUTCLIFFE AND CASE. 
’ Mr. HALE also, from the same committee, 


refétred to the Comittee. of the Whold’ Huuse 
on the Private Calendar, and, with, the, repert, 
ordered to be printed. 
oe : ISAAC HERTZBERG: 

Mr. HALE, from the same committee, reported 
back the petition of Isunc: Hértzberg, and asked 
that the goumittee ke discharged. from its further 


| 
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repiorted back a bill (H.R: No. 43) for the relicf | 
of Milo Suteliffe and’ Levi H! Case; which was | 











consideration, and that it be referred tothe Com- 
mittee on Commeree, 
ht was so ordered. 


WILLEAM C. WALKER AND OTHERS: 


Mr. HOLMAN, from the same committee, re- 
ported a bill (EL. R. No. 47) for the relief of Wile 
iam. C. Walker and others; which was referred 
to the Commitee of the Whole House ea the Pri- 
vate Calendar; and, with the report, ordered to 
be printed. 
JOSTAH O. ARMRES. 


Mr, HOLMAN also, from the same committee 
reported a bill for the relief of Josiah O. Armes; 
which was read a firstand second time, and, with 
the report, ordered to be printed. 


NATHANIEL M. LANE AND OTHERS. 


Mr. WINDOM, from the Committee on Indian 
Affairs, reported a bill for the relief of Nathaniel 
M. Lane, Richard G. Murphy, and Charles E, 
Plandreau; ‘which wus read ‘a first ‘and second 
time, referréd to the Cominittee of the Whole 
House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


WILLIAM B. CUTTER. 


Mr. SCHENCK, from the Committee on Mil- 
itary Affairs, reported’ back the petition of Wil- 
ham B. Cutter, and asked. thatthe committee be 
discharged from its further consideration, and that 
the petition be laid on the table. 

It was. so ordered, 


CHARLES ANDERSON. 


Mr. SCHENCK, by unanimous consent, in- 
troduced a bill for the relief of Charles Anderson, 
assignee of John James, of Texas; which was 
read.a first and sceond time. 

Mr. SCHENCK moved its reference to the 
Committee of Military Afiirs. 

Mr. HOLMAN. move its reference-te the 
Committee of Claims. 

Mr, SCHENCK, 1t isa claim arising out of 
a quartermiaster’s contract, and has been twiec 


| before former Congresses, and on each occasion 
| I find that it was referred to the Committee on 
| Military Affairs, both in the Senate and the House, 


Mr. HOLMAN, I withdraw my motion. My 
impression was that it was before the Committee 
of Claims, last Congress. 


The bill was referred to the Committee on Mili- 
tary Affairs. 
PATENT LAWS, 
Mr. CHANLER, by unanimous consent, in- 
troduced a resolution, which was read, considered , 


| and agreed to, instructing the Committee on Pat- 
| ents (0 inquire into the expediency of compiling 
| #fid printing in one body the laws of the 
| States and the regulations of the Patent Office reia- 
| tive 40 patents. 


nited 


BILLS SIGNED BY THE PRESIDENT. 


A. message from, the Presidentof the United 
States, by. Mr. Niucouay, his Private Secretary, 
announced: that the President had: approved and 
signedanact (F2.R.No. 143)t0 amend the law pre - 
sertbimg the! articlds, to be adivitted into the mails 
of the United States; and 

Anact(H. R. No. 35) to provide for the d¢ficien- 
cy inthe apererenen for the pay of officers and 
men actually employed:in the Western depart+ 
ment, or department of Missouri. 


COMMITTEE ON ENROLLED BILLS. 


Mr, COBB, Lask unanimous consent of the 
House that the Committee on Enrolled Bills. be 
allowed to sit during the sessions of the House, 

There was. no, objection; and it\ was ordered 
accordingly, 

CONFISCATED PROPERTY: 

The SPEAKER stated the business in order to 
be the consideration of House resolution No. 18, 
to amend a joint resolution explanatory of **An 
act to suppress insurrection, t6 panish treason ahd 
rebellion, to seize and confiseate the, property of 
rebels, and for other purpaeses ,’ approved July 
17, 1362, reported from the Committee on tlie Jus 
diciary, on which the gendémaw from Ohio [ Mr. 
SpAcpine] is entitled to the floor, 

Mr. SPALDING: ‘Mr. Speaker, ithas occurred 
to me that very much of *hé debates on the ques- 
tion befoce the Lhouserwould: have been nore ap - 
propriate touhe bale of judiratune thir to th be 
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hali of legislation; and being thus impressed, t ‘| with the joint resolution. f inquire, ‘* ewt bono’ 


shall, at some convenient period, offer for adosi- | 
tion an amendment to the joint resolution reported 
from the Committee on. the Judiciary, which | | 
now read for the information of members on both | 
sides of the House, that they may be prepared 
for it. I shall move to strike out all afte? the 
word **read’’ in the eighth lige of the joint reso- 
lution, and to insert the following: 


Nor shall a punishment or ae under said act 
be so construed as to work any forfeiture of the real éstate 


of the offenders contrary to the provisions of the Constitu- | 
tion of the United States. 

Then take the proviso and go on with it to the 
end, It will be perceived that the object in intro- | 
ducing this amendment will be to simplify the | 
resolution and render it more clear arid distinct, 
and save the scruples of the members of the House 
on the other side, who fear that the Constitution 
of the United States is in danger of being violated, | 

Mr. Speaker, the question, was asked yester- | 
day very emphatically by the learned gentleman 
trom New Jersey [Mr. Reczars] why it was that 
ineinbers of this side of the House could not be 
content with the legislation of the last Congress 
on the subject of confiscation? A reply is fur- 
nished to our hand by the language of a distin- 
guished colleague of my own, [Mr. Cox,] who 
said that our legislation on this subject was ‘* an- 
other failure.’’ And it is because we wish oar 
legisintion in respect to the confiscation of rebel 
property to be a suceess that we venture to offer 
some amendment to the joint resolution. 

lu July, 1862, the Congress of the United States 
passed an act to suppress insurrection, &c., the 
fifth section of which provides as follows: 

‘That t6 Insure the speedy termination of the present re- 
bellion, it shall be the duty of thie President of the United 
States to cause the seizure of all the estate and property, 
money, stocks, credits,and effects of the persons hereinafter 
nained in this section, and to apply and use the same, and 
the proceeds thereof, for the support of the Army of the Uni- 
ted States.” 

Then follows the clause designating the persons 
whose property should be thus seized, consisting 
chiefly of all the officers of the army and navy of 
the rebel confederacy in arms against the Gov- 
ernment Of the United States, and the principal 
civil officers of the so-called ** confederate States 
of América.” This enactment did’ not at first 
meet with the approval of the President of the Uni- 
ted States for reasons that will soon be made ap- 
parent, and consequently the joint resolution was 
adopted explanatory of the act, the last clause of 
which reads as follows: 

“Nor shall any punishmeng or proceedings wider said 





» act be so construed as to worKa forfciture of the real estate 


of the offender beyond his natural life.”’ 


The approval of the President of the enactment 
and of the joint resolution took place at one and 
the same tume, July 17, 1862, neurrent with 
this approval, a message was transmitted by the 
President to the Senate of the United States, ac- 
companied bya very singular document, yclept a 
‘* veto,’’ which’ thus beeame in the apprehension 
of his conservative friends: on the other side of 
this Hlouse a very important * State paper.’’ 

However much I may esteem the character of 
our worthy Chief Magistrate, I must be permitted 
to ve bom this proceeding was not in good taste. 
The President, in the exercise of his prerogative, 
has a just right to place his veto upon any unwise 
legislation of Congress. But this: power was 
placed in his hands to check improvident legisla- 
tion, and pot to intimidate the members of the na- 
tional Legislature. Who that is conversant with 
the passage of this joint resolution will hesitate to 
say that it was passed under duress—“ duress 
per minas,’’? as we lawyers say? 

Now, sir, | will advert for a moment to some 
portions of this most extraordinary State paper. | 
On page 871 of the Journal of the Senate for the | 
second session of the last Congress I find the | 
following: 


Fellow- Citizens of the Senate and House of es: | 
Considering the act to suppress i to punish | 
{reason and rebellion, to seize and confiscate the rty | 


of rebels, and for other purposes, and joint resol ex- 
plauatory of said act as being substantially one, T have ap- 


| 


- peeved and signed both. Before [ was informed of the pas- 


sage of the resolution I had the draft of a message 
stating objections to the bill becominga law, acopy of which 


draft is herewith transmitted. 
; ABRAHAM LINCOLN. 
Wasuinoron, July 17, 1862. ‘ 
Then follows the veto drawn up for the purpose | 
of being applied to the bill before it was approved | 


|| cept during the life of the person attainted.’?’ 


was this supplemental message transmitted to the 
Thirty-Seventh Congress? [ honor the Chief 
Magistrate when he sends his reasons for placing 
Wis negative upon the legislation of Congress, 
attd I honor just as highly any member who ad- | 
heres to his convictions of right itrespective of 
the veto to be placed upon his act. Such prac- 
tices will not intimidate upright and independent 
minds. 
But.the veto has thus unnecessarily been made 


a part of the records of the legislation of Congress. 
And on page 873, near the footof the page; tread: 


"Phat to whieh I chiefly dtject pervades most parts of 
the uct, but more distinctly appears im the first, second, 
seventh, aud eigith sections. Jt is the sum of those pro- 
visions which results iu the divesunentof the title forever. 
For the causes of treason And the ingredieuts of treason, 
not amoanting to a full'erime, it declares forfeiture extend- 
ing beyond the lives of the guilty parties; whereas theCon- 
stitution of the United States declares, that ‘ no attainder 
of treasou shall work corraption of blood or forfeiture, ex- 


And now by this sagereasoning any ingredients 
of trvason less than: the sum total which would || 
make up the offease. of treason, carries with it the | 
same disability to work a forfeiture, in perpetuity, 
with an attainder of weason. .And by, carrying | 
out this process of, reasoning, Congress, has no 
power to take from any ciltepe his property for 
any offense whatever. hy? Because there can 
be no confiscation for a longer time than the of- 
fender’s life for that which is-in, itself treason or 
less than the crime of treason. 

Why, Mr. Speaker, the first Congress which | 
sat in this country under the present Constitu- 
tion, passed an act defiping the crime and declaring 
the punishment of treason; and that punishment 
was simply the good old-fashioned panishment of 
hanging by the neck until dead,:dead, dead. In 
the third section of the sameact we find the crime 
of murder committed in any fort, arsenal, &c., 
punished with death; and that Congress ordered 
that, upon sentence of death for murder being car- 
ried inte execution, the body, of the crimival 
should be handed over to the surgeons to be dis- 
sected. Now, suppose Congress had ordered that 
the bodicsof these rebels, seized, arraigned, tried, 
and convicted of treason of the blackest dye, 
should have been handed over to the surgeons for 
dissection, . They then would have been hungup 
in glass cases according to the practice of sur- 
geons, and subjected to the gaze of all mankind; 
would not the gentlemen on the other side have 
made the same appeal te,us they make now? 
Would they not bave said, ‘‘ You areshocking the 
sensibilities of the children and the children’s 
children of thése rebels for all time to come, by 
exposing their fathers for this great iniquity to be 
dissected and hung up in a glass ‘case?’’ How- 
ever much the sympathy of gentlemen may have 
been drawn out, however lachrymosethey might 
have become upon that subject, it Coola have | 
beew constitutional and legal legislation never- 
theless, . : 

But the gentlemen on the. other side claim that 
the Constitution, inarticle three, section,three, 
interposes a barrier to the forfeiture of the lands 
of those rebels for-anything more than their lives, 
whether they be tried and convicted of treason or 
not. Well, now, I propose, as a lawyer, to affix 
some limits to this test of the constitutional ques- 
tion. The language of the Constitution either has 
a legal signification, orit has not. Has ita legal 
signification ? 

‘* But no «ttainder of treason shall work corruption of 
blood or forfeiture [of estate] except during the life of the 
person attaintea,”’ 

Now, is it notlegitimate to inquire what is meant 
by an ‘‘attaint,’’ because this restriction'evidently 
applies to nothing but ‘tan attainder”’ for treason ? 

ay We not inquire, then, and must we not in- 
rey what an “ attaint” isin the eye of the law? 

| And for this let us go to the fountain-head. I 
have in my han the fourth volume, of, Tucker’s 
Blackstone,and read extracts from pages 380 and 
381. From page 3801 read: _ te 

‘* When sentence of death, the most terrible and highest 
judgment in the laws of England, is pronounced, the im- 


fate, inseparable consequence, by the common law, is 
attainder.”’ : 


When, by the operation of the common law, 


| 
i 


1 does the criminal become attaint? It isanswered: 
| This is after judgm for there ia 8 ares erence 
vey altai saa they are I 


between a man convicted and nted, 
frequently through inaccuracy confounded together. After 
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conviction otly a man is liable to none of these divabitisies 
for theres is till, i contemplation of aw, a possibility of 
his imnocence.’? : * * f * Aud thereiore 
either upou judgmentof putlawry, or of death for-treason 
or fefony, and wot betOre, shall a man‘ be said to be at. 
tainted.” . 

‘*'T'he consequences of attainder are forfeiture and cor. 
ru a of blood.” * * . * * Forfeiture is 
twofold—of real, and personal estate. First as to real es 
tate: by attainder in high treason a_ unin forfeits to the 


| king all hislands aud tenements of inheritance, whether (ec 


simple or fee tail.’* i 
“ But though after, attainder the dorfeiture relates back to 
the time of the treason committed, yet it does not take ef 


| fect'wnless'an attainder be had, of Which it is one Of the 


fruits; and therefore if a traitor dies before judgment pro. 
nounced, or is killed in open rebellion, or is hanged by 
warHal law, it works no forfeiture of hisdands, for he yever 
was ‘inted of treason.” 


Well, now, for one instant Suppose that some 


| portion of our, Army phesld have the good for- 
0 


tune to seize the chief of the rebels, Jeff. Dayis 
himself, and suppose that he should be put to 
death by martial law; would there be any “ at- 
tainder”’ in his case? . Not at all; not at all, ac- 
cording to the authorities. But, say the geutle- 
men, your Congress passes a bill of attainder 
when it confiscates the lands. I say in reply, 
Mr. Speaker, that thé Constitution of the United 
States has stopped all that matter by providing 
that ‘‘no bill of attainder shall be passed.” 1). 
asmuch, then, as Congress cannot pass a bill of 
attainder, as the Parliament formerly did in Eng- 
land, either before or after the death of the felon 
or traitor; as Congress cannot passa bill of at. 
tainder at any time nor in any way, and inasmuch 
as the common Jaw of England ai no applica- 
tion to the punishment of erimes iv this country, 
I declare for myself that | can see no room for 
this provision of our Constitution to operate at 
all. I regard it as simply a work of superabund- 
ant caution on the part of our ancestors, com- 
ing so recently from under the dominion of the 
British Crown, to provide by all necessary, and, 
if you please, unnecessary constitutional provis- 
ions against the reénactment in this country of 
scenes of barbarity which had occurred so fre- 
quently in the Old World, 

I find that the learned Justice Story, who has 
been quoted here with so\much approbation on 
the other side of the House, in his Commentaries 
on the Constitution, when speaking of this crime 
of treason, and of this interdiction in the Consti- 
tution of the United States, gives us the instance 
of. the Third Richard, who was attainted by bill 
of attainder in Parliament, months after he had 
laid down his life upon Bosworth field. No one 
pretends that in this country any enactment of 
that sort could be made by Congress. No one 
pretends that the common-law principle would at- 
tach any such consequence to an adjudication of 
the courts upon a charge of treason, or murder, or 
— felony. 

y learned colleague upon the other side of the 
House [Mr. Brass] cited, as an authority for the 
principle for which he contends, a passage from 
the Federalist, from an essay by Mr. Madison. 
I give to the authority all the eredit that could be 
asia for it by the learned gentleman, and even 
more, if necessary, but I say the authority is not 
in point for his side of the argument, after all. 
On page 271 of the Federalist | tead: 

‘* Congress fas power to declare the punishment of trea- 
son, but no attainder of treason stall work corruption of 
a So pn TenaRtS FED during the life of the person at 
ares ¥ treason may be committed agaitist the United States, 
the authority of the United States ought to be able to punish 
it; but as new-fangled and artificial treasons have been 
the great engines by which violet factions, the natural off- 

ring of free governments, have usually wreaked their 
alternate matignity on each other, the Convention bave, 


with great judgment, opposed a barrier to this pecul {ar dau- 
er WF ect a pnts ft a definition of the crime, 


xing the. ot heceinry for conviction of it, and restraio 
ing the Congres even in punishing it from extending the 
conseqtiéhces of guilt beyond the person of. its author.” 
Now here let us for a moment and in- 
quire what is the meaning of this language, “ be- 
yond the person of its author.” We all know— 
all who have read the history of such proceedings 
in England—that oftentimes these attaints were 
madé use of to corrupt the blood of a person who 
had been executed for treason or some other fel- 
| ony, and to stop the transmission of estates from 
| a remote avcestor of the felon to his posterity be- 
low. ‘It is well known that those acts were a 
d in to gratify sometimes private hate ap 
ice against the families of offenders,but oftener, 
perhaps, for the purposes of speculation; and 
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believe both these motives are charged home upon 1 furnish any evidence of the copsiruction 'givel to 
members on this side of the House in the argu- | that clause of the Constitution by the Congress 
ments of the gentlemen upon the other side; that | 
this bill, whieh profeedi isa bili, for the sup- || somewhat in that direction, and it is but fair to 
pression of the rebellion and to increase the means | consiger it, so far as it is fn authority, en the 
of defraying the expenses of our Army made || other side. 

necessaty by the rebellion, is net. really so, but || After leaving this, I encounter the Commenta- 
that itis only a subterfuge, and that the real ob- || ries of Mr. Justice Story onthe Constitution; and 


ject is to plunder the oppressed citizens of the I must confess that, although | listened with a 


South for the benefit of speculators in the North. || great deal of satisfaction to the able argument of 
Mr. Speaker, 1am not very apt to find in the || the member from Massachusetts, ([Mr. Bour- 
Constitution of the United States an unmeaning || wenr,) | was amazed to hear him say that this 
sentence, especially whem the language is em- || distinguished jurist was no mote than a second- 
ployed upon se importanta topicas Weason againet |} rate lawyer in our country. ' 
the Government; yetl do findshatthe framers.of Mr. BOUTWELL. Me. Speaker, I think the 
the Constitution gave to Congress. full power to || gentleman from Ohio slightly errs in quoting my 
punish treason. They intended, however, tolimit || observation, It was not that Justice Story was.only 
that punishment, whatever it might be, to the life || asecond-class liwyer, but that, as contrasted with 
and person, of) the offender, other men produced in this country, in the quality 

Now L ask, in all good faith, is:not the person || of strength and grasp of intellect, lie must be reék- 
of the offender punished by taking from him his |} oned among the second class of great men: 
property equally with incarcerating him in the Mr. SPALDING. : I accept the. amendment, 
penitentiary? 1s.it not a punishment of the per- || and still my amazement does not cease. f was 
son to tale from him his estate as much as it is || not prepared to hear a lawyer from Massachu- 
apunishmentof his siersontodecapitatehim? So |} setts say that Justice Story ranked even behind 
that the punishment is adjudged againstthe person || the greatest men of the country. If we want proof 
during the lifetime of that person, Lapprehend the || of the standing of that man as alawyer, let us go 
limitation of the Constitution is satisfied, to Westminster Hall where his judicial decisions 

If this wasres nova, Mr. Speaker, ifit was anew || are from day today and month to month and year 
question, 4 should at onee most heartily agree || to yearcited, not only with approbation, but with 
with the learned gentleman from Maryland (Mr. the mostexalted marks of confidence and respect, 
Davis] who made an, able, argument upon this side || If I understand the judicial life and history of Jus+ 
of the question the otherday. But, sir, 4am some- || tice Story, he has done for this country little Jess 
what staggered in my belief when I leok into the || than Mansfield did for England in building up-a 
legislauon of Congress immediately) upon the || complete system of commercial law. Is that man 
adoption of the Constitution... When I find in the || to be ranked behind: any lawyer of ovr country 
act of 1790 the punishment of treason death, and || and ourage? Oh! if the shade of Marshall could 
also a proviso that that punishment should carry || speak on this subject, he would respond and tell 
with itno confiscation of estate whatever, 1 am led ou whether his long-endeared assotiate on the 
to believe thatthe members of that Congress, very Lone was second to any of the greatest jurists of 
many of whom were members.of the Convention || the age in which he lived. 
that framed the Constitution, understood the phra- But, sir, L.wander. Justice Story gives it as 
seology to mean, that upon attainder of treason no || his opinion that by the terms of this third section 
forfeiture of land should follow,except during the || of the third article of the Constitution the punish- 
life of the offender. ment of treason, so faras confiscation isconcerned, 

Now, my learned colleague [Mr. Buiss] suggests || is restricted to the forfeiture for the life of the of- 
‘hat there seems .to be here an absurdity. i felt || fender. only;and, sir, when I venture to differ with 
conscious that the astute legal mind of that gen- || that great man on the exposition of a constitu- 
tleman could not avoid that perplexity, and hence Sarah clause, 1 must be better informed of the 
[ desired to be, made acquainted with, his mode of || laws, than | ever expect to be in this world, I 
escape from so, embarrassing a dilemma. leave that branch of the subject just here. 

In all civilized countries the punishment of trea- I say to you, I am entirely satisfied with the 
son is ordinarily death. .It is the highest crime || arguments ‘of the learned gentlemen from Mary- 
known to the law, and is ordinarily punished. by land, and Massachusetts, and others, who have 
death, If, then, the confiscation. of the lands must || gone the full length of saying that the constitw- 
be only for the hfe of the offender, how long would || uonal provision only limited the confiscation to 
that confiscation endure? My astute friend said, || the, person. 1 listéned to their arguments, and 
‘for a time equal to the length of his halter,’’ || was gratified with tiem; but lcannet concur with 
And that is true. Leould not show the absurdity 
of the conclusion attempted to be drawn by the 
gentlemen on the other,side in any. more forcible 
language than by saying that the framers of the 
Constitution have gravely provided in article three,. 
section three, that a traitor, condemned to be hung 
as a penalty for his treason, shall forfeit his es 
tate until he gan be taken from his cell to the gal- 
lows and engcuted-r simply ** far the length of his 
halter.”’ ‘That is the. necessary conclusion, if we | 
adopt, in its full force, the reasoning of the gen- 
lemen onthe other side. The first Congress that 
sat after the adaption of the Constitution passed | 
what ig. called the crimes act, defining, and pun- | 
ishing treason. It provides that ifany person or | 
persons owing allegiance to the United States of, | 
America shall levy, war against them, or shall ad- | 
here to their enemies,.by giving them aid and | 
comfort, and shall be thereof convicted, on con. 
fession in open-¢ourt or.on the testimony of twa | 
witnesses, such person or persons. shail, be ad- | 
indged guilty af treason againatthe Uniied Staten, 
and shall suffer, death, Pires will tarn to | 
the twenty-fourth section of the same enactment | 
they will find this provisos... ; 


ment of Joseph Story on this very point. 
Now, admatting that onan attainder.of treason 


the person attaint, what vantage ground isgained 
on the other side? I insist that that provision, 
clothed in that language, having that teclinical 





to do with thé act under consideration. It has 
no rélevancy, for i assumes that there must be 
some persop who can be attainted before youean 
limit bly this clause of the Constitution the act of 
Congress. 

When. we take up the act to which this joint 
resolution applies, we find that a new punishment 
is given for treason by the last Congress. Treason 
is punished by death; and it is' provided that the 
ofleader’s slaves, if there be any, shall be free. 

Heré may be: the pinchon the subject, afterall, 










be weprisoned for not less than five years and 


any, shall be made free.’’ 
Lt us pause to inquire what would be the ve- 


|| before the court for treason,andthe court should, 


* Provided) 8, andbe it enactdd, thatno-eortvietion 
cone ane of Tons vagaeconid shall, work, || under the discretion given by this enactment, in- 
corruption of blood of any forfeiture of estate”... || stead of taki 


him for:five years, and fine himina sum of not leas 
than $10,000, could notthat be levied upon the real 
estate of the offender? And if that real estate did 
not amount to mare than $10,000, would it not be 
taken in, perpetuity to answer the fine? The gen- 
tlemian does not claim that there is any objection 
to that, assessing the fine and levying it upon the 
lands of the offender and selling them to satisfy 


Of course an intelligent. -would. pro- | 
Vide that it wor wor an hele or seh teal 
at all if they were limited to,a i 
length of the halter.’’, It, would be simply nidic- 
ulous to provide patina entero shouts rfeited 
during the life of the felon fromthe time of his 
Sentence to the time of hisexecution, |. 

Now, it may be that this enactment does not 
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of 1790, Sull I think that the legislation goes | 


them when I find arrayed against them the judg- | 


lands can only be confiscated during the life of | 


signification and meaning, bas nothing whatever | 


lyisin the distretiomof the court whethér heshalt | 


fined not less than $10,000, ‘‘ and his slaves, if | 
sultifa person should be apprehended and brought | 


ng the life of the offender, imprison , 


6 


that fine. [suppose that must be nrperpetuity. It 
| seems, then, the same thing in sa mee to the 
offender found im arms against thé Government: 
|| to take his lands in sauisfaction of the fine, and to 
confiscate his lands, and chattels. 

Mr. Speaker, | claim that the fifth section, and 
all the branches of that section of the ‘act; have 
nothing whatever todo with the crime of treason. 
It regards open, armed rebellion against this Govw- 
ernment, and confiscates the means in the hands 
of the transgressor for the purpose of putting an 
end to the war and continuing our armies in ex 
istenee until that is wecomplished. it contem- 
plates that—nothing more, nothing less. 

Lam met by the objection that it is not neces- 
sary for the party to -be arrested for treason or 
tried fortreason; that the word treason may never 
be breathed in his ears. If he be proved to have 
taken part in the great rebellion his property may 
be taken by the President of the United States 
and sold for the benefit of our armies. Any man 
who would gainsay our econstitational and legal 
right to arm him with that power has more sy m- 
pathy with the rebellion than with our free form 
of government. 

Why; Mr. Speaker, the changes have been rung 
in our ears from day to day by gentlemen on the 
other side of the House that we are hunting down 
innocent women and children. They are shed- 
ding tears over this affecting subject. If this act 
is to' be executed, we are told that the President 
is permitted to sell the estate of rebels in arms, and 
that then their widows and children may suffer the 
pangs of hunger: How is it that we cannot draw 
upon these fine chords of sympathy of gentlemen 
on the other side in behalf of our women and chil- 
dren? Whatregard have they forthe widows and 
» children of the two hundred thousand soldiers—the 
flower of our young men—who have already said 
down their lives to uphold this fair fabric of free- 
dom ?: Never a word of sympathy from the other 
side, ‘They can see our poor'soldiers return minus 
anarm, minus a leg, as they pass through these lob- 
bies, but their only care isto protect the propert 
of the rebels. And weareasked by one of my otf 
|| leagues, [Mr. Cox,} does the gentleman from New 
\| York imend to callus traitors? My friend an- 
swered modestly no! if he had asked that ques- 
tion of me, he knows what my answer would have 
|| been. I have seen rebel officers at Johnson’s 

Island, and | have taken them by the hand be- 

eause they have fought us fairly in the field, and 
!| did not seek to break down the overnmeént while 
living under its protection. Yes, sir, that gentle- 
man knows that 1 would lave said to him that | 
have more respect for an open and avowed traitor 
in the field than for a sympathizer in this Hall. 
Pour months have searcely gone by since that gen- 
tleman and his political friends were advocating 
|| the election of a man for the gubérnatotial office 
| in my State who was an open and avowetl adyo- 
cate of the right of secession-—an outinw ‘at that. 
'| They received their answer in a majority against 

him of one hundred and two thousand votes. 

Mr. PENDLETON. Lwould ask the gentle- 
man how many men in the State of Ohio voted for 
Mr. Neen 

Mt. SPALDING. One hundred and eighty 
thousand, and: ‘there was one hundred and two 
thousand majority against him. , 

Mr.PENDLETON, And does the gentleman 
mean to charge thatthatone hundred and eighty 
thousand were a}l traitors? 

Mr. SPALDING. | Notall, I trust; but I can- 
not yield to the gentleman. 

r. PENDLETON. I do not desire to press 
|| upon the gentleman a question that is trouble- 











some: o 

| ‘Mr SPALDING. It was claimed by the gentle- 
man from Ohio, and those who worked with him, 
| that unless the Unionists carried the State by the 
'| home vote, they would resist the soldiers” votes. 

Mr. PENDLETON. | If the gentlenhan makes 
that statement as applicable ‘to me, be makes a 
statement not true, ’ Tt r } 

Mr: SPALDING, They, bave uniformly 
claimed that the Democracy Arsqranea large pro- 
portion of the soldiers to fill up the ks of our 
'armies. That.has been their continued claim; but 
| when it came to the fact of voting, they were not 
| ready to trust those Democratic soldiers to vote 
| for their candidates. ‘That shows the confidence 
i they had in'those of our citizens now in the armies 
\| for the support of this free Government 


‘| 


' 
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ude emollients this war will become a war of ex~ || 

termination. We were met at the openin of this 
rebethon by the claim that we must die the 
enemy * withgloves’’ or wewould infuriatethem. 
Now, having become infuriated, and having put 
to death two hundred thousand of our men, we 
5 are again told we must. wot) pursue them further 
ts 34 for fear they may become more infuriated still. 
3 1 am one of those. who have embarked: in: this 
"Sf cause for the purpose of protecting this free form 

of goveromenty be the cost whatat may. 

| 1 said Uie other day that our Government was 
upon the eve of bankruptey. b desire to:repeat it. 





; 1 say our Government cannot command readily 
{2-4 all the money it wants to carry on this war; and 
f : ‘ the Treasury should not be depleted for the reim- 
Me bursement-ef any single State. 1 say the people 
na of this-great nation are willing to replenish the 
. fl ; | Treasury, but it must be done! by taxation; and 
Aoi { L would, if | eould, avoid drawing thus upon their 
a Ps resourtes; but, if it be necessary to put down this 
ah rebellion, Jet every dolar of property im the free 
=i States come under the hammer rather than sub- 
Vy mit fora moment to withdraw our armies and 
phe make peace withthe rebels until they thtow dow 
eathe : tein arma. : 
ig ; i 1 go first for compelling the rebels to submis- 
be 1A sion. Lf 1 cannot otherwise compel submission, 
aca | go for driving them to eXpatriation; and if that 
Gita wil not answer the purpose, 1 anv most unhesi- 
ij : tatiuigly for extermination. 
; I bope the wisdom of this Congress: willpro- 


vide legislation whereby the estates of these reb- 

cls may be coufiseated for the use of Our national 
. Treasury, ierderto keep up ourextended armies; 
ie. and if the consequence be that by and by the 
2 children of some of these rebels shall be compelled 
to leave their patrimonial estates and go to foreign 
countnies—as probably the facts, in anticipation, 


b, will warrapt 43 in beheving—I say to them, * You 

e and your fathers for thirty years have been plot- 
’ J ung a vile conspiracy against the freest, the bests 
ma and the most beneficent Government the world 
es ever saw; and if you are now in yourmad career 


throttled and sweptaway, you cat only complain 
of the madness of your progenitors which pro- 
duced these disastrous consequenees.’’, They 
must say, in the language of Virgil, ‘* Nos patriam 
Juginus nos duleia linquimus arva;’ but all is to 
be traced to the rebellion engendered against this 
good Government by the folly and madness of 
our fathers,’’ 
Mr. FERNANDO WOOD obtained the floor. 
Mr, PENDLETON, Wivththe permission of 
the gentleman from New York, 1 move that the 
Iiouse do vow adjourn, 
Mr. FERNANDO WOOD, I yield:for that 
pur se, : 
The question was put; and there were—ayes 
o4, noes. 69. ’ 
Mr. PENDLETON demanded the yeas: and 
» a nays, , 
The yeas and pays were ordered, | . 
The question ‘was taken} ard it-was decided in 
. the negative--yeas 21, nays 68; ns follows 
> YEAS—Mesgrs. Baily, Bliss, Brooks, Wiliam.G. Brown 
ny Cravens, eaniben, Bidrid either Mie Be, ainiu 
G. Harris, Beriek, Holtman, Willian He Miler, Prayn, 
ie James 8. Rollins, 8 ing, Stuart, Sweat, Tracy, and 
“ts 4 Elihu B, Washburne—2L, » y i at 
NAYS—Megers, Alley, Allisoh, Atnes; Anderson, John 
D. Baldwin, Buxter, Beaman, Blaine, Diow, Boutwell, 
soyd, Brandegee, Broomall? réemaw Clarke yC Cole, 
Heury Winter, Davis, Thomas T. Davily ‘Day Dikon, 
Donnelly, Driegs, Eliot, Frank, Ganson, Gooch, Grinnell, 
Hooper, Hotchkiss, Asahel\W. mony Halbord, Julian, | 
: Kasson, Kelley, Longyeur, Mafvin, McClurg, Mefindoc, 
Samuel F. Millet, Morrill, Daniel Morris, Anros Myers, 
Cliurtes O'Neill, Orth, Patterson, Perham, Pike, Pomezey, 
Price, William Hi, Randall, lexand ’ Bice Jobnal. 





Rice, Edward A. Iollins, eld, Smith, Stoither: te- 

vens, Thayer, UpsonyVan Valkenburgh, Willian B. " 

burn, WY bolas Willams, Wilder s)Wilsdn, Windom, 'W in- 

ficid, and Woodbridge—68, ra 
So the House refused to a@jpourn} 
No quorum voted. 850 05 & 


Mr. WASHBURNE, of Iilipaia. - Tagove that’ 
there’ be a'call of the Plousé. tae 
Mr, PENDLETON. On thal molion’T ask for | 
thé yeas and nays. t OTR Coated Sten 
“The yeas ‘and tiays were’ radeon Se" . 
Mr, ELDRIDGE. | move,that the Housede-| 
now adjourn, nD 112 
The question was put, and here. were—-ayes 544) 


noes 56. 


/ 


| side do'not wish todiscuss the measute to-day, 


‘? mryris dy And 


THE) CONGRESSIONAL GLOBE. 


| Bat, Mr, Speaker, we on told that' unless we Mr: ELDRIDGE demanded the yeas and nays. 








The yeas and nays were ordered. 
Mr. BROOKS. | hope gentlemen upon the other 
side of the House will consent toan adjournment. 


it ismow four o’clofle. There is no dispepition 





to drive off action upon this measure improperly. 
If gentlemen on the other side will fix a day for 
taking the vote within a reasonable time, there 
will be no objection. 

Mr. STEVENS. | will say to the gentleman 
feom ‘New York that if gentlemen on the other 





1 want to say a few words, and am ready 40 go 
on now. [Cries of *Agreedt?’ . 

The SPEAKER. If there be no objection, the 
gentleman from Penrisyivania will have the floor 
now, with the understanding that the gentleman 
from New York {Mr. Fraxxanvo W oop) will suc~ 
ceed him. The Chair hears no-objection, 

Mr. FERNANDO WOOD. 1 do notjose my 
right to the: floor ? 


The SPEAKER, Not under the widerstand- 


ing just had: ° 
Mr. ELDRIDGE, | 1 withdraw the motion to 
adjourn. 
r. WASHBURNE, of Illinois. 1 withdraw 

the motion that there be a eall ofthe House. 

Mr. STEVENS. Mr. Speaker, the gentleman 
from Ohio [Mr. Sparpine) has said nearly all I 
intended tosay upon this subject. I begin simply 
by denying that the Constitution has the least 
reference to any one of the provisions of the bill 
in question, and I intend to show that the act of 
1862, which was modified by a resolation which 
it has becn truly said was passed under duress 
very little to the credit of the Congress thatpassed 
it—that act of 1862 isnotaffected directly or indi- 
rectly by any one of the provisions of the Con- 
stitution, and that especially that part of the act 
which provides ‘for scizing property and‘confis- 
cating it in fee simple is purely a proceeding wn- 
der the Jaws of warvand underthe'law ofinations, 
over which the Constitution has no controt,and 
in regard to which it has no cffect whatever. The 
firstsection of the act of 1862 punishes the crime 
of treason with death and the forfeiture of personat 
estate. That, I believe, isnot objected to, because 
ersonal estate, once forfeited, is forfeited fore ver. 
Phere is no such thing asqlife estate in personal 
property. He who gets it Yor an hour gets itfor- 
ever. That is the plainest principle of law. The 
second provision is that those who incite 'to re- 
bellion shall be punished with fine and imprison- | 


— 


ment. That has nothing to do with the Consti- 
tution, It is not pretended, | suppose, that the 
Constitution in any way affeets it. Then comes 
the clause of the bill to which gentlemen take ex- 
ception; and what is that? It is to be found in 
the statute-books of that sessién of ‘Congress, 
page 313. It provides that, to insure the specdy 
termination of the present rebellidn; it¢shall be 
the duty.of the President of the United States to 
cause the seizure of nib the estate and property, 
money, credits, &c., of the persons guilty, and 
apply the ceds thereof tothe support ‘of! thy 
Army ofthe United Statesy«.. 

jHere is noattainder for treason, here is no con-' 
fiscation of: orate any provision of the: | 
Constitution. "Then the law goeson to state how 
you are to seize and condemn property. “{t is'to 

e seized and proceeded against in rem, according 
to. the law for that purpose, and condemned. ‘As | 
what?) As the property of traitors?) No such’ 
thing. Condemned as *tenemies’ property,’ Does: 
not that show thatthe Constitation has wothing' 
to. d@ with it an the question of ‘treason? » Here’) 
area body of men in arms against the United | 
States.. This act of Congtess, so far as‘it refers 
to seizures of propertyan fee, refets to*them as 
seizures of the propetty of alien enemies, to be’ 
treated as such, abn ois yes 

Now, where is there a word about attainder of 
treason? ‘Phat partiof the actidoes not coleprvehe: 
erty ad traitors’ property atall. Bat thelear 
genuieman from: Ohm [Mr. Spacpine) has well 
said all that bimtended to with reféréncesto 
attainden for treason. Attaiider for is im 
possible under the laws of the | United! Stites as! 


they new stand. Withoutan express act making'a? 
conviction und sentence and execution for weason ’ 


an attaifit of treason, there: is vo attaint of trea-! 


son ja the United States; dind-thereisno such how) 
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sentence of execution, ora final sentence, for trea: 
son, an attaint Is’ worked, not by the act jteete 
of the sentence of death, bat by the conimon liw. 
In the United States there is no commionlaw. | 
need not say to lawyersin the House that so far 
as the United States "Government is concerned 
crime is only by positive enactment, and there is 
no‘crime’at common jaw punishable under the 
laws of the’ United States, Fherefiire jas there is 
no common law the sentence and conviction for 
treason works no attainder. Etcannot be. Iris 
impossible. And although the chause iin the Con- 
stitution —— against a positive act of that 
kind by eeprom fet it has never*taken place; 
and to talk t what can be'done under an at- 
taint for treason is not understanding the subject 
in a legal point of view. 

It-is; however, essential to ascertain what rela- 
tion the seceded States"bear to the United States, 
that we may know how to deal witli them in re- 
establishing the national Government. There 
seems tobe great confusion of ideas and diversity 
of opinion on that subject. Some think that those 
States are still inthe Union and’ entitled to the 

rotection of the Constitution and’ laws of the 

nited States, and that, notwithstanding all they 
have done; may at'any time, without any legisli- 
tion, come back, send Senators and Représenta- 
tives to Congress, and enjoy all the privileges and 
immunities of loyal members of the United States, 
That whenever those “ wayward sisters’ choose 
toabandon their frivolifies ahd present themselves 
at the doot of the Union and demand admission, 
we must receive thém with oper arms abd throw 
over them the protecting shield of the Union, of 
which itis said they had never ceased to be mem- 
bers..” Others hold that; having! committed trea- 
son, renounced their allegiance t6 the Union, dis- 
earded its Constitution and Jaws, organized o 
distinctand hostile government, und by force of 
arms having risen from the condition of insur- 
gents to the position of an indépendent Power de 
facto, and having been acknowledged as a belli- 
gerent both by foreign nations and our own Gov- 
ernment, the Constitution and laws of the Union 
are ‘abrogated so far as’ they are concerned, and 
that, as between’ the two belligerents, they are 
under the laws of war and the Jaws of nations 
alone, and .that wliichever Power eonquers may 
treatthoe vanquished as‘ conquered: provinces, ani 
may impose'upon them suéh conditions and laws 
as it may deem best. 

It is obvious that this question is of vast import- 
ance. Ifthe first position should be established, 
then the rebel States, ufter having beet) conquered 
and reduced to utter helplesshess through the ex- 
penditure of maty billions of money und the shed- 
ding of oceans of loyal blood, may lay ‘down their 
arms, which they ‘can ‘no longer wield, claim to 
be legitimate members of the Union, send Sena- 
tors ind Representatives td Congross, retain all 
their lands’ atid possessidiis; tind lea¥e the loyal 
States burdened with an! inmeiise debt, with no 
indemnity for their safferings and damages, and 
with no security for the futaré. © 

If the’ latter’ ropouion ‘prevails, then Congress 
will readjust the Govertment on the fitm basis of 
individaal and patae justice 9 will protect the in- 
nocent and pardon the least? geilty ; will punish 
the leaditig' traitors ;) seize their lands ‘and estates; 
seltthem im fee simple; pay the'pitoceeds into the 
national Treasury to diséhiirge the expenses and 
damages of the war, 'n previte A permanent 
fund for pensions tothe widows ahdorphans and 
the: maimed and manpled survivors of this infa- 
mous war; and, above all, will foreverexclude the 
infernal cause of this rebelion—hémian bondage— 
from the @untinent of North Ameti¢al 

Incorder-rightly to determine this question we 
must inquire whether ‘the confederate States 
are to be considére”l “en Hostile people, entitled to 
no other protection or priviléges than are due to 
foreign nations at war ‘with encli other. Is the 
present:eontest to be regardédas a public war, ad 
torbe gow Oe Tan eivilized warfire, 
or only asa doriestie’ meubfection, to be sup- 
by orititial proseee Heforé thé courts 
per the'lattery t tHe ingtirgents 

rivt HAVE "a PINE to inyoke 
the prowerion of the Oorstitutiow and munitipal 


laws of wat 


rolst % 


Another ifporanne qaéston ik, is this wor 
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it merely a treasonable outbreak by guilty indi- 


viduals? 
Vattel, pages 424, 425, says: 


«+ When in a republic the nation is divided into two op- 
posite fa¢tions, and both sides take up arms, this is ealled 
acivil war.’ “I'he sovereign indeed never fails to bestow 
the appellation of rebels oti all such of his sihjects as openly 
resist bim; but when-the fatter have acquired sufficient 
strength to give bim effectual opposition, and oblige bim 
to carry on the war against them according to the estab- 
lished rules, he must riecessarily submit to tlie ‘tise of the 
term Selva] war? 

«On earth they have no. commen superior. ‘They stand 
precisely in the same predicament as two nations who en- 
gage in a contest, and, being unable to come to an agree- 
inent, have recourse to arms.”?’ , 


When an insurrection becomes sufficiently for- 
midable to entitle the party to belligerent rights, 


it places the contending Powers on precisely the. 


same footing as foreign nations at war with each 
other. For all the consequences of war, of com- 
bat, and of conquest they are foreign nations. 
Judge Grier, ina most able, lucid, and conclusive 
opinion delivered in tlie prize cases, says: 

6 The parties belligerent in a public war are independent 
nations. 

No one acquainted with the magnitude of this 
contest can deny to it the character of.a civil war. 
For nearly three years the confederate States have 
maintained their declaration of independence by 
force of arms, True, they have met with sad de- 
feats. But success bas,not been all on one side. 
But what. renders their position beyond contro- 
versy Js, the reat Powers of Europe haye. ac- 
knowledged them ag belligerents, entitled from 
foreign.nations to equalzights with the parent Goy- 
ernment.. What is still more conclusive, we have 
acknowledged them as belligerents ourselves. 
With unfortunate haste we blockaded their ports. 
A blockade is declared only against.a fereign na- 
tion. If they were.still members of the Union 
we should repeal the laws granting ports of entry. 
A nation does not blockade itself. We have treated 
their captive. soldiers as prisoners of war, not as 
rebels; we have exchanged prisoners; we have 
sent and. recetved flags of truce. . This is not the 
usage awarded to an unorganized banditti. 

What, then, is the effect of this public war 
between these belligerent, these foreign nations ? 
Before this war the parties were bound together 
by a compact, by a treaty called a ‘* Constitu- 
tion.” They acknowledged the validity of muni- 
cipal laws matually binding on each. This war 
has cut asunder all these ligaments, abrogated all 
these obligations, 

“The conventions, the treaties made with a nation, are 
broken or annulled by a war arising between the contend- 
ing parties.”"—Vattel, Book 3, chap. 10, see. 125. 

Phillimore says, page 662: 

“ Tt was atone time an international custom that the. bel- 
ligerents should, at the Breaking out of the war, make a 
public and solemn proetniiation that the obligation of trea- 
ties beuween therm liad ceased. ‘That custom has become 


obsolete, In, the place of it has arisen the general maxim 
Wat war, ipso facto, abrogutes treaties between the belli- 


gerents.”” 

Chancellor Kent says: 

“As a general rule, the obligations of treaties are dissi- 
pated by hostility.”—1 Kent, 175. 

Professor Lieber, the most learned of living 
publicists, iv a communication to Major General 
Halleck, containing instructions for the goyern- 
ment of our armies, which were revised by a 
board of officers and approved of by the Presideat, 
treats the rebel States as subject to martial law 
only, and not subject to the municipal laws of the 
United States or to the Constitution. Qn page.8 
he says: 

“All municipal law of the ground on which, the armies 
stand or of the eountries to which they belong is silent and 
of no effeet between armies in the field.’* 

Hence he declares the slaves free, and notto be 
reénslaved, passiin. 

The Supteme Court’ of the United States (in 
Hilton vs. Jones, Dalt:, 224) lays down the same 
doctrine, ' It decided that the revolted proyinces 
of America, by the Declaration of Independence, 
the formation of a government, and supporting it 
by arms, became an independent foreign na fon 
01776. Years before their independence wag ac- 
knowledged by any, other nation, courts applied 
the law of prize te them as to other foreicn na- 
tions. Sergeant Wildman (page 8) says: ~ 

“ The primary effect of war is to extinguish all civil in- 
teteourse, and to place afl the sabjects of belligerents in the 
Condition of enemies. This principle extends not only to 


the natural-boem subjects, but to @lf persons domiciled in 
the enemys territories ; toallwhocome to reside there with 
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|| justas we do any other foreign nation. 
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| ‘ot hostilities for a Tonger tite than is necessary fortheir con- 


veuieat de partare.’? ; 
Bat ‘it is said that this mast be considered a 
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therefore 4 would tike to ask the question 
whether we ean punish a State which, as a cor 


| poration, has neither body nur soul? 


Mr. STEVENS. If the gentleman be right, 


contest with rebel individuals only, as States in || how then could we punish Great Britain when 


That is ‘tre so 
long as they remain inthe Union. Butthey claim 
to be out of they Union; and the very fact that 
we have admitted them to be wa state of war; to 
be belligerents, shows that they ‘are no longer 
in the Uniony end that they are waging ‘war in 
their corporate capaeityunder the corporate name 
of the ** confederate States,” and that such Major 
corporation is composed of minor ¢ tions 
ciitled States, acting in their associated character. 
It.is idle to say that townships and counties and 
ares within Such States are at peace while the 

tates by acknowledged majorities have declared 
war. ‘It is stil!’ more idfé to say that individuals 
within the belligerent territory, because they were 
opposed to secession, and were ‘loyal’ to, the pa- 
rentGovernment, are the State, though comprising 
but five per cent. of the people, and hence thatthe 
States are not at war. This is ignoring the fin- 
damental principle of democratic republics, which 
is that majorities must rule, that the voice of the 
majority, howevér wicked and abandoned, is the 
law of the State. If'the minority choose to stay 
within the misgoverned territory, they are its cit- 
izens and subjectto its conditions. The innocence 
of jpdividuals forms no protection (éxcept in a 
personal point of view) to those residing in a hos- 
tile territory. 

Vattel, page 311, says: 

** When the sovereign Or ruler of a State declares war 
against another sovereign, itis understood that the whole 
nation declares war against another nation.  Henee the 
two nations are enemies, and all the subjects of the one are 
enemiésof all the subjects of the other. Since women and 
children are subjects of the State and meiubers of ‘tie na- 
tion, they are to be ranked in the class of enemies.” 

Even the innocence of women and children does 
notscreen them from the fate of their nation. True, 
in dealing with them personally, great difference 
is made between the innocentand theguilty. But 
how can it be said that the States are not at war? 
Individwals do not make war. Individuals may 
take.life, but they cannot make war. They can- 
not be recognized as belligerents. War is made 
by chartered or corporate communities, by nations 
or States. 

Phillimore, volume three, page 101, section 
sixty-nine, says: 

* Nevertheless, as war is the conflict of socteties, that is, 
of corporate bodies recognizing and governed by law in al! 
their actions,’? &e. 

On page 100, section sixty-eight, he says: 

“A war between private individuals, who are members 
of a society, cannot.exist. The use ef toree in such a case 
is a trespass or violation of municipal law, and not war,’’ 

The Supreme Court of the United States, in the 
prize cases decided at its last session, says: 

* Hence, in organizing this rebellion, they have acted as 
Stales claiming to be sovereign ever all persons and prop- 
erty within their respective limits, and asserting a right to 
absolve their citizens from their allegiance to the Federal 
Governmient.”” > 

Mr. SMITH. Ido notexactly understand the 
position of the gentleman, por do I know that the 

uestion which I propose toask will cause any 

ifference in the resulttt which the gentleman ar- 
rives; but from the remarks already made by him 
{ desire to ask him this question: whether he takes 
the ground thats State, and not the individuals of 
a State, commits the crime of treason against the 
Government of the United States ? 

Mr. STEVENS. | take the ground, sir, that 
when you canuot punish them as traitors you can 
make war with then as belligerents. It is nota 
question of punishing under the Constitution, but 
outside of it, These men are enemies, and we 
are treating them as¢nemies; aud Ll have no doubt 
that, as States, they are at war with us, 

Mr.SMITH, The question that | mean to put 
directly, if the, gentleman will allow me, is this: 
whether the Government has power to punish a 
State in its corporate capacity, and not the citizens 
of a State as individuals? 

Mr.STEVENS. Imean tosay that if a State, 
as a State, makes war upon the Government and 
becomes a belligerent power we tweat it as a for- 
eign nation, and when we conquer it we treat it 
That is 

sition, very distinetly, 

r. SMITH. I understand. the rule of law to 


my 


| we make war upon her? 





Mf she has no soul to 
be damned, she certainly has a body to ‘be lest. 
{Laughter.}) When we conquer her we shall 


| take good care, let me tell the gentleman, that she 


_ Shall be properly punished, if we have any regard 


for our people. at all. 
} 


Mr. BLISS. 1 ask the gentleman from Penn- 


| sylWania, af the seceded States are foreign gov- 


ernments, what right.we have to ailjudicate upen 
their, private property. 
Me. STEVENS... When. wo seize it as the 


property of enemies during a war we havea right 
to uvke it. 


Mr. BLISS. And hold jarisdiction over the 
soil of a foreign country ? 

Mr. STEVENS. That is what I should call 
amphibious action, which the gentleman will wn- 
derstand from my remarks, 


* All persons residing within this territory whose prop 


| erty may be'used to increfse the revenues of the hostile 


Power, are in this contest liable to be treated as evemies, 


| though not foreigners.’? 


This seems to me to settle the question. ‘This 


| may work a hardship on loyal men apposed to 
| the war. But to escape the condition af enemies 


they mast change their domicile—leave the hos- 
tile State; for Lagain repeat there can be no neu- 
trals ma hostile State. As the United States are 
at war with an acknowledged belligerent, with a 
foreign nation, and as such Warhas abrogated all 
former compacts existing between them, neither 
the United States nor the confederate States can, 
as against the other, claim thé aid of the Consti- 
tution or the laws passed under it. If they still 
exist, the slaveholder of South Carolina might 
claim the aid of the fugitive slave Jaw to regain 
his absconded slave. So Generdl Barksdale with 
others was murdered, because he was shot down 
without being tried and condemned aceording to 


| the provisions of the Constitution. 


By the law of nations, the captuin and crew of 

a vessel are supposed to be standing on the soil 
of the nation whose flag the ship beara, ahthough 
| in distant seas, Those armed vessels that belong 
| to no nation and make war are pirates. The Ala- 
bama and its fellowsare not treated as pirates, and 
must therefore belong to anacknowledged nation. 

| That nation is the confederate States. But if the 
territory of the confederate States is ourterritory, 
then he who treads the deek of the Alabama or 
| Florida stands on our soil, and, plundering on the 
| high seas, is a pirate, We do not so treat them 
until we have conquered the country held by the 





| 


| flag, it is foreign country, When we do conquer 
| it, 1 is a conquered country. Any other principle 
| would render all our conduct inconsistent and 
| anomalous, 





| 


|} gress, 
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eonfederate States. Covered by the confederate 


If the réhel States are still in the Union I see 
no reason why they should not elect the next 
President of the United States. Any number of 
them might meet and choose electors, who night 
cast their votes for President and Viee President, 
and demand that they should be counted by Con- 
Or if the rebels decline to vote, then a 
hundrei loyal men, ** who are the State,”’ might 
meet and choose electors. The few loyal men 
around Fortress Monroé, or Noffolk, or Alex- 
andria, and a few cleansed patehes in Louisinna, 
being one thousandth part of the States, might 
choose electors for their whole States. 


| ‘The idea that the loyal citizens, though few, are 
|| the State, and in State municipalities may over- 
|| rule and govern the disloyal millions, | have not 
|| been ble to comprehend. 
|| Sodom can eleet a Governor and other State offi- 
|| cers for and against the eleven hundred thousand 
| Sodomites in Virginia, then the democratic doc- 


If ten men fitto save 


trine that the majority shall rule is discarded and 
dangerously ignored. When the doetrine that the 
quality and not the number of voters is to decide the 


| right to govern, then we have no longer & republic, 
but the worst form of des 


potism, The saints are 
the salt of the earth; but the “ salt of tfe earth’’ do 
not carry elections and make Gdvernors and Pres- 
idents. Within the State of Bouth Carolina a 
rebel’s vote weighs justas much asaloyal voter's. 
We may conquer rebels and hold them in subjec- 


be thata corporation has neither body nor soul; || tion, and legislate for them asa conquered pr ople ; 


e. 
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but itis mere mockery to say that, according to | 


any principle of popular government yet estab- the 
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Suppose the confederate States should conquer | 


‘GLOBE. _ 





January 22, 
Eee = 


hibiting slavery forever in this Republié. “Th. 


nited States, could we claim the benefit of || Union as it was and the Constitution. as it is’ js 


lished, a tithe of the resident inhabitants. of an || the Constitution of the United States and laws |) an atrocious idea; it is man-stealing. 


organized State can change its form and carry on 
government because they are more holy or more 
loyal than the others. 

From ail this the legitimate conclusion is, that 
allthe people and all the territory within the limits 
of the orgamzed States which, by a legitimate ma- 
jority of their citizens, renounced the Constitution, 
took their States out of the Union, and made war 
upon the Government, are, so fur as theyre eon- 
cerned, subject to the laws of the State; and, so 
far as the United States Government is concerned, 
subject to the laws of war and of nations, ‘both 
while the warcontinuesand when it shall be ended. 

If the United States succeed, how may she treat 
the vanquished belligerent? Must she treat her 
predisely as if she had always been at peace? If 
so, then this war on the part of the United States 
has been not only a foolish buta very wicked one. 
But there is no such absurd principle to restrain 
the hands of the injured victor, 





| 





By the Jaws of war the conqueror may seize 
and convert to his own use everything that be- 
longs tothe enemy. This may be done while the 
war is raging to weaken the enemy, and when 
it ts ended the things seized may be retained to 
pay the expenses of the war and the damages 
caused by it. Towns, cities, and provinces may 
be held as a punishment for an unjust war, and 
as security against future aggressions. The prop- 
erty thus taken is net confiscated under the Con- 
slitution after conviction for treason, but is held 
by virtue of the laws of war, No individual 
crime need be proved against the owners: The 
fact of being a belligerent enemy. carries the for- 
foiture with at. Here was the error of the Presi- 
dent.when he vetoed the confiseation bill passed 
by Congress, lo the confusion of business he 
overlooked the distinction between a traitor and a 
belligerent enemy. 

Vattel, page 125, says: 

“ Everything, therefore, which belongs to the nation, to 
the state, to the sovereign, to thesubjects of whatever age or 
sex—cverything of that kind, I say, falls under the deserip- 
Hou of things belonging tothe enemy. As to landed estate, 
property of this kind does not cease to be enemy’s prop- 
erty, though possessed by a neutral foreigner, since the 
owner is resident ju the hostile country’ ‘ We havea 
right to deprive our enemy of bis possession of everything 
which may augment his strength and enable him to make 
war’? (Page 364.) “In fine, we seize ou the enemy’s 
towns, bis provinces,” &c. 

I am aware thata respectable judge has denied 
this doctrine because he says, “ No nation ever 
makes such conquest of its own territory.”” Thisis 
assuming a fact which does not exist, The mo- 
ment a Power becomesan acknowledged belliger-. 
ent, it is politically the owner of all the territory 
within the acknowledged limits of the hostile 
Power. All the lands and towns and people within 
such boundary, so far as the contending partics 
are concerned, belong to the belligerent so far as 
the application of the laws of war and of nations 
touches them. The court in the prize cases says: 

“Tt is no loose, unorganized insurrection, having no de- 
fined boundary or possession. It bas a boundary marked by 
lines of bayonets, and which can be crossed only by force. 
South of this line isenemy’s territory, because it is claimed 
and held in possession by an organized hostile and beiliger- 
ent power.”” . 

The same judge just referred to: very inconsist- 
ently condemned as lawful prize a rebel vessel 
captured by one of our vessels. Why did he not 
say, ‘* This property cannot be held, it belonged to 
one of our citizens;and no pation ever captures the 
property of its owncitizens?’’ Sappose the rebels 
should conquer Maryland as we have Tennessee, 
and the parties should mutually agree to cease | 
hostilities, would not Maryland belong to the-con- | 
foderate Statesand Tennessee to the United States? | 
By the laws of,war, when peace ensues without | 
any stipulation as to territory, each one maintains 
the uti pessidetis. Does not this show that when we. 
conquer a seceded State we take it as hostile ter- 
ritory and notas ourown? Theconfederate States | 
cannot be a foreign nation for one purpose and not 
for all—for the purpose of claiming all the pro- | 
tection of a belligerent under the law of nations | 
and opt not incurring any of its penalties. This 
would be showing a remarkable advantage to a 
belligerent made up of traitors and rebels over an 
honorable foreign nation with whom we were un- 
fortunately at war. This would be as unjust as 
absurd. : 





| made under it? Would they not have a right to 
| hold usas conquered provinees, and dispose of us || 
as they mightijdeem best? Certainly such is the | 


law of nations. And yet conservative gentlemen, 
with some smattering of knowledge, ignore the 
doctrine of mutuality and deny us the same rights! 

How did England deal with her rebels in the: 
great mutiny in India? When she reconquered 
‘* her own derritory’’ she declared 

That their engagements had been canceled by the re- 
bellion, and that the proprietary right in the soil was con- 
fiscated to the British Government, which would dispose 
of that right in such manner as to it might seem fitting.” 

To my mind there can be no doubt as to what 
we havea right to do if, as I will not permit my- 

self to doubt, we should finally conquer the con- 
federateStates, What it will c olicy todo ma 
be more difficult to determine. My mind is fixed. 
The rebels have waged the most unjust, cruel, 
and causeless war that was ever prosecuted by 
ruthless murderersand pirates. They havecom- 
relled the Government in self-defense to expend 
alsin of movey.. Every inch of the soil of the 

uilty portion of this usurping power should be 
freld responsible to reimburse all the costs of the 
war; to pay all the damages to private property of 
loyal men; and to create an ample fund te pay pen- 
sions to wounded soldiers and to the bereaved 
friends of the slain, Who willobjecttothis? Who 
will consent that his constituents and their poster- 
ity shall be burdened with animmenseload caused 
by these bloody traitors? Their lands ifsold in fee 
would produce enough forall these purposes, and 
leave alarge surplus. Such confiscation of course 
would spare the property of those who took no 
partin the war, and of the common soldiérs, who 
were compelled by the laws of their States to en- 
ter the army. 

All this done, and yet the half would be left 
undone. Oppressive as would ‘be the debt and 

rievous the loss of our loyal citizens, yet if an 
sais and safe peace were made our free and 
prosperous propie would bear it without a mur- 
mur. But if adisgraceful peace were made, leav- 
ing the cause of this rebellion, and the fruitful 
cause of future wars, untouched and living, its 
authors would be the objects of the deepest exe- 
cration and of the blackest infamy. While the 
Constitution protected the institution of slavery 
very few desired to disturb itin the States. There 
were not three thousand abolitionists, properly 
so called, in the United States. But since those 
States have voluntarily thrown off that protec- 
tion, and placed themselves under the Jaw of na- 
tions alone, it is not only our right but our duty 
to knock off every shackle from every limb. So 
far as.other nations are concerned, there is nota 
slavein the confederate States. As we have seen, 
the law of nations fixes their condition. By that 
law no man can hold property in man. 

Phillimore (1, page 316, chapter seventeen) says: 

*<' There is a kind of property which it is equally unlaw- 
ful for States or individuals to possess—property in man.’’ 

“A being endowed with intellect, passion, and conscience 
cannot be acquired and alienated, bought and sold by his 
fellow-beings, like an inanimate or an unreflecting and ir- 
responsible thing.”’ 

“ The Christian world has slowly but irrevocably arrived 
at the attainment of this great truth; and itssound has gone 
out into alllands, and its voice into the ends of the world.” 

“Tae black man is ho more capable of being a chattel 
than the white man.” 

Such, thank God, is at last the national law of 
the civilized world. And whois there base enough 
in this Republic to wish it otherwise or to attempt 
to evade it?) He who now wishes to reéstablish 
**the Union as it was’? and to retain the “ Con- 
stitution as it is’? cannot eseape the guilt of at- 
tempting to enslave his fellow-men. 

But something more must be done than to de- 
clare all men free in the rebel States. Supposing 
them now to be conquered, until some legislation 
by the conqueror takes placeas among themselves, 
their old laws and institutions will remain. Until 
we declare otherwise, i will be among 
their municipal Jaws, and will bind them in their 
intercourse with each other. Even if you were 
toliberate every slave now and then readmit them 
into the Union as free States, the moment they 
had acquired that standing they would reéstab- 
lish slavery and enslave every man of color within 





There is'a class of very respectable men whose 
| vocation and habitual reverence for the Union com- 
pel them openly to condemn secession, and yet 
whose arguments, and opposition to all effectual 
means for its suppression, show that their whole 
souls and secret yearnings are with the rebels. 
They are laboring hard to establish principles 









which, when the traitors are subdued, will remit 
| them both as States and individuals to all their 
| ancient rights and privileges; tothe right to enter 
Congress and control our councils, To thisend, 
mistaking the argument, they contend that the 
war has not abolished State governments. 1 ob- 
serve that a very excellent Republican member of 
the last Congress from Ohio is cited as holding 
thatthe rebellion has not destroyed State govern- 
ments. I have never supposed that it did, On 
the other hand I beliéve the State governments in 
the rebel States to be as perfect now as before the 
rebellion. But that proves what these conserya- 
tive gentlemen would wish:to avoid, that being 
subsisting States, capable of corporate action, they 
have as States changed their allegiance from the 
United States to the confederate States; and that 
all the inhabitants of such hostile corporations 
have forfeited all rights under the Constitution 
which they have renounced; and that ihey are 
‘forever estopped from claiming the ‘Union as 
it was.”’ It is indeed true that the United States 
may give them those rights if it choose, but the 
cannot claim them. or do I contend that the 
rebellion has abolished slavery so far as it re- 
spects the citizens ofthe rebel States. Over them 
the State laws have full power until changed 
by the conqueror. But as to all the rest of the 
world, as to the United States and foreign nations, 
there is no law, no rule of international action 
which requires them te respect the slave laws of 
the States. Foreign nations never were thus 
bound, and have never so regarded them. A slave 
escaping from South Carolina to Canada, or Ja- 
maica, is free; and there is no comity of nations 
which requires his return to his ‘master. Were 
it not fora single provision of the Constitution 
| every State of the Union would have been on the 
same footing as foreign nations. That provision, 
thank God, is now dead—killed by the traitors 
themselves: All this struggle by calm and dignified 
and moderate patriots; all this clamor against rad- 
icals; all this ery of ‘the Union as it was and the 
Constitution as it is,” is but a persistent effort to 
reéstablish slavery, and to rivet anew and forever 
the chains of bondage on the limbs of immortal 
beings. May the God of justice thwart their de- 
signs and paralyze their wicked efforts! 

I pray gentlemen to consider that any other 
doctrine than this will fatally hamper them when 
they come to reéstablish this Government. 

o gentlemen who were members of the last 
Congress this is but repetition. At the extra 
session of 1861 I advanced the same suggestions; 
and I have repeated them on all occasions that I 
deemed proper since. They were not then quite 
acceptable to either side of the House. Butlam 
glad to find that the President, after careful ex- 
amination, has come to the same conclusion. In 
details we may not quite agree; but his plan of 
reconstruction assumes the same general grounds. 
It proposes to treat the rebel territory as a con- 
queror alone would treat it. His plan is wholly 
outside of and unknownto the Constitution. But 
it is within the legitimate province of the laws of 
war. His 1 mind’ has carefully studied the 
law of nations and reached a just conclusion. 

The condition of the rebel States having been 
thus fixed, reconstruction becomes an easier ques- 
tion, because we. are untrammeled by municipal 
compacts and laws—that refuge of conservative 
sympathizers with our “ erring brethren.” The 
President may not strike as direct a blow with a 
battering-ram against this Babel as some impetu- 
ous gentlemen would degire; but with his usual 
shrewdness and caution he is picking out the mor- 
tar from the joints until eventually the whole 
tower will fall. ca 

When the free North shall be united, when thet 
odious party which is inspired by the love © 
slavery alone shall have sunk into utter contempt 
and be despised of all men, then will the traitors 


their limits. You can prevent this only by amend- || hearts sink within them; then will the brave free- 
men of the North, aided ‘by persecuted loyal men 


ing the Constitution of the United States, pro- | 
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athe South, bear aloft the banner of the Union 


from the lakes to the Gulf of Mexico, and from 
the Atlantic to the Pacifie ocean. 

Having crushed into atoms the ephemeral em- 
pire whose corner-stone was slavery, they will 
establish a united and enduring nation on the solid 
foundation of universal freedom. Such a nation, 
possessing the most fertile soil and every variety 
of climate, will soon abound with untold riches, 
and will swarm with millions of just, intelligent, 
and brave freemen, who will bid defiance to all 
the despots of the earth. 


* ENROLLMENT BILL. 


Mr. FERNANDO WOOD obtained the floor, 
but yielded to nhyasd 

Mr. SCHENCK, who, by unanimous consent, 
moved that the Senate bill to amend the “Act for 
enrolling and calling out the national forces, and 
for other purposes,”’ be taken from the Speaker's 
table, referred to the Committee on Military Af- 
tairs, and ordered to be printed. 


RECORDING A VOTE. 


Mr. WHALEY, by unanimous consent, re- 
colded his vote in favor of the internal revenue 


oul. BOUNTY. 


Mr. WARD, by unanimous consent, intro- 
duced a bill that every non-commissioned officer 
private, or other pérson who ‘has been or shall 
hereafter be honorably discharged from the Army 
of the United States within two years from the 
date of their enlistment, by reason of the expi- 
ration of term of service, consolidation of any 
regiment, battalion, or company, from disease 
contracted in the service, or other cause, sliali be 
entitled to receive the same bounty as is granted 
or may be granted to thé same class of persons 
who are discharged after a service of two years; 
and that all acts and parts of acts inconsistent 
herewith are hereby repealed; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 


DONATION OF LANDS. 


Mr. LONGYEAR submitted a joint resolution 
of the Legislature of Michigan, asking fora do- 
nation of public lands to endow a female college ; 
which was referred to the Committee on Public 
Lands. 

And then, on motion of Mr. PENDLETON, 
(at five minutes to five o’clock, p.m.,) the House 
adjourned, 
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Prayer by the Chaplain, Rev. Dr. Sonperianp. 

The Journal of Thursday last was read and ap- 
proved, 

The Hon. Wrrtram A. Ricwarpson, of Illi- 
nois, anpeared in his seat. 


PETITIONS AND MEMORIALS, 


Mr. POWELL. Mr. President, I have a me- 
morial signed by Messrs. W. A. Dudley, Nat. 
Wolfe, R. K, White, J. H. Harney, W. F. 
Bullock, Josh, .F. Bullitt, and R. C. Palmer, 
addressed to the Congress of the United States. 
lt is a memorial concerning elections in Ken- 
a l ask that it be received and referred to 
the Committee on Military Affairs and the Mili- 
tia, who have charge of the bill 1 had the honor 
to introduce in’ relation ¢o military interference 
with elections. 

The memorial was so referred. 

Mr. GRIMES ented a petition of citizens 
of Washington city, praying for a charter for a 
Street railroad along i and I streets, to such com- 
pany as offer to lay a track and run cars thereon; 
which was referred to the Committee on the Dis- 
wict of Columbia, : 

Mr. JOHNSON. I present the petition of A. 
R. Davis, of Montgomery county, Maryland, 
stating that several of his servants or slaves ab- 
sconded from him and came to the city of Wash- 
‘ngton, and were here at the time the act was 
passed and executed compensating slaveholders 
in the District; and praying that a law may be 
passed to include him in the provisions of that 
act, or that such other remedy may be given him 
a8 18 necessary. 1 move its reference to the Com- 
mittee on the District of Columbia. 

The motion was agreed to. 
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| a memorial of the Chamber of Commerce of Mil- 


‘to enable the accounting officers of the Treasury 
| to settle the claim of the State of Kansas; which 
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Mr. JOHNSON presented the petition of Blten | 
M. Abert, widow’ of Colonel J. J. Abert, late | 
the United States Army, praying for a pension; 
which was referred to the Committee on Pensions. 


He also presented ‘the petition of Henry Roy | 
de la Reintrie, praying for compensation for his | 


| services in exposing the fraudulent claims of José | 
| ¥. Limantour to lands-in San Francisco and ad- | 
| jacent islands of California; which was referred | 


to the Committee on Claims. 
Mr.MORGAN presented the petition of Charles | 
Goodyear, jr., executor, praying for the exten- | 
sion of letters patent granted to Charles Good- | 
ear, deceased, for the invention of vulcanized | 
ndia rubber; which was referred to the Commit- 
tee on Patents and the Patent Office. 


REPORTS FROM. COMMITTEES. | 


Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a motion to print 


waukee, Wisconsin, praying thatsuch action may 
be taken as shall result in securing a new treaty 
between the United States and Great Britain 
founded upon the principles of reciprocity between 
the two Governments and the people of both coun- 
tries, asked to be discharged from its further con- 
sideration; which was agreed to, | 

Mr. TRUMBULL, from the Committee on the | 
Judiciary, to whom was referred a message of the 
President of the United States, communicating a 
report of the Secretary of State, in answer to a | 
resolution of the Senate of the 11th of March , 1863, | 
calling for information in relation to: the number | 
of persons in the'service of the Government, asked 
to be discharged from its further consideration; 
which was agreed to. 

He also, from the same committee, to whom were 
referred resolutions submitted by Mr. Davison 
the 5th instant, relative to the nature and powers 
of the Government and the respective powers and 
duties of Congress and the President ofthe United 
States, asked to be discharged from their further 
consideration; which was agreed to. 

Mr. FOSTER, from the Committee on the Ju- 
diciary, to whom was referred a bill (S. No. 20) 
for the relief of justices of the Supreme Court of 
the United States in cases therein described, re- 
ported adversely thereon. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom were referred a memorial of 
citizens of Parkersburg, West Virginia, and a 
memorial of citizens of Ohio, praying that Parkers- | 
burg may be madea port of delivery, reported a 
bill (S. No. 69) to constitute Parkersburg, in the | 
State of West Virginia, a port of delivery; which 
was read, and passed to a second reading. 


BIbLS INTRODUCED. 
Mr. POMEROY asked, and by unanimouscon- | 
sent obtained, leave to introduce a bill (S. No. 70) | 





was read twice by its title, and referred to the 
Committee on Claims. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 71) to 
authorize a loan on the security of the public 
lands of the United States, and to promote the sale 
and settlement of the same; which was read twice 
by its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. SUMNER asked, and by unanimous con- 





| sent obtained, leave to introduce a bill (S. No. 


72) supplementary to an act entitled ‘Ain act to 
prescribe an oath of office, and for other pur- 
poses,’’ approved July 2, 1862; which was read 
twice by its title. 

Mr. JOHNSON. 
bill. - 

The Secretary read the bill. It provides that 
no person, after the date of its passage, shall be 
admitted to the bar of the Supreme Court of the 
United States, or of any circuit or district court | 
of the United States, or of the Court of Claims, 
as an attorney or counselor of such court, or 
shall be allowed to appear and be heard in any | 
such court by virtue of any previous admission | 
or any special power of attorney, unless he shall 
have first taken and subscribed the oath prescribed 
in ‘*An act to prescribe an oath of office, und for 
other purposes,”’ approved July 2, 1862, accord- | 
ing to the forms and in the manner in that act | 


| 


| 


I ask for the reading of the | 
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provided. The oath so taker and subscribed is 
to be'/preserved among the files of such court; and 





chief of the corps of topographical engineers of || any person who shall falsely take the oath is to 


be guilty of perjury, and on conviction to be lia- 
| ble to the pains and penalties of perjury, and the 
additional pains and penalties in the act of July 
| 2, 1862, provided. 

The bill was referred to the Committee on the 
Judiciary, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 


| On motion of Mr. WADE, it was 


| Ordered, ‘That the petition and other papers in the éase 

| of Richard Fitch, praying for bounty land, be taken from 
the files of the Senate and referred to the Committee on 

Private Land Claims. 

On motion of Mr, LANE, of Kansas, it was 


Ordered, That the petition and other papers in the case 
of the heirsof John Denman and George Townlcy be taken 
from the files of the Senate and referred to the Committee 
on Revotutionary Claims. 


MILITARY INTERFERENCE WITI BLECTIONS. 
_ Mr. POWELL submitted the following resolu- 
uon: 

Resolved, Thatthe Secretary of War be directed to trans. 
mit to the Senate all orders or proclamations in his De part- 
ment concerning elections, issued hy military authority, im 
the States of Kentucky, Missouri, Maryland, and Delaware, 

Mr. WILSON, Let itlie over untilto-morrow, 

The VICE PRESIDENT. Objection being 
made, it lies over under the rules. 


ORDNANCE FOR PORTIFICATIONS, 


Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to; 

Resolved, That the committee on the conduct of the war 
be instructed to Inquire furto the character and efficiency of 
the heavy ordnance now provided for the armament of fort! 
fications, the mode of fabrication, the amount of *‘ royalty” 
paid and to whom for the use of a “ patent” in the manu 
tacture, the tests to which these guns are subjected when 
received into service, the reasons for believing the tests sat- 
isfactory, what proportion of our sea and land armament is 
of rifled ordnance, when rifled guns were introduced, and 
the cause of the delay pertaining thereto. 


MESSAGE FROM THE ILOUSE. 


A message ftom the House of Representatives, 
by Mr. McPnzason, its Clerk, announced that 
the Speaker of the House of Representatives had 
appointed Mr. Danie W. Goocn of Massachu- 
setts; Mr. Georncr W.Jvuataw of Indiana, Mr. 
Moses F. Oveut of New York,and Mr. Bensa- 
min F'. Loan of Missouri, members on the part 
of the House of the joint committee on the con- 
duct and expenditures of the war. 

The message also announced that the House of 
Representatives had passed a bill (No. 122) to in- 
crease the internal revenue, and for other purposes; 
in which it requested the concurrence of the 
Senate. 

PROPOSED EXPULSION OF MR. DAVIS. 


Mr. TRUMBULL. Mr. President, the Com- 
mittee on the Judiciary, to whom was referred the 
resolution offered by the Senator from Massachu- 
setts [Mr. Witson] for the expulsion of Hon. 
Garrett Davis, a Senator from Kentucky, have 
instructed me to report it back, and to ask to be 
discharged from its further consideration. 

The report was agreed to. 

Mr. DAVIS. I presume that it will be the 
pleasure of the Senate to continue to-day the 
debate upon the subject that was up when it last 
adjourned, and to finish that subject. 1 do not 
desire to interfere with that debate, I therefore 
move to make the resolution offered by the Sen- 
ator from Massachusetts for my expulsion the 
special order for to-morrow at one o’clock. 

The VICE PRESIDENT. The Senator from 
Kentucky moves to postpone all prior orders for 
the purpose of proceeding to the consideration of 





' 





'| the resolution indicated by him. 


The motion was agreed to. 

The VICE PRESIDENT. The resolation is 
now before the Senate, and the Senator from Ken- 
tucky moves to postpone its farther consideration 
until one o’clock to-morrow, and make it the epe- 


\| cial order for that time. 


The motion was agreed to. 
COURTS IN WEST TENNESSEE, 
Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (H. R. 


No. 65) to change the place of holding the circuit 
and distriet courts of the United States for the 
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district of West Tennessee, and for other pur- | the atiies July 12, 1857, lasting a litde)more than | 
poses, have instructed me to reportit back with- | three yearsand five months. 
out armendment, and with a recommendation that |) 


it pass. lLask the unanimous consent of the Sen- | 


ate to consider the bill now. Lt.merely prevides || a sotal of 
for changing the place of holding the courts in | penses.of 
( 


the western district of Tengessee from.an interior 
town to. Memphis. 

There being no objection, the Senate, as in | 
Committee of the Whole, proceeded to consider | 
the bill.” It directs that hereafter the circuit and | 
district courts,of the United States for the district | 
of West Tennessee shal) be holden at the city of | 
Memphis on the first Monday im March and the 
first-Monday in September of each year, and at | 
no other place. All process, civil and criminal, | 
which may have been or hereafter may be issued, | 
retarnable to those courts, at Jackson or Hun- | 


tingdon, is to be returned to them, popmencrtvely » | 
8 


at the city of Memphis; and all books and recor 
of every kind, pertaining to those courts, are to be 
transferred from the places where they have here- 
tofore been held to the eity of Memphis. 


The judges of the United States circuit court, |) 
and of the United States district court for the sev- | 


eral districts of Tennessee, may, whenever in 


their opinion the public interests require it, ap- || 


oInt special terms of their respective courts at 
Levon ville, Nashville, and Memphis, to be holden 
at such time as they shall deem most conducive 
to the public good. Notice of each special term 
appointed, under the provisions of this act is to 
be published in at least one newspaper printed in 
the town or city in which a term 1s to be held, 
for four consecutive weeks. 


he total naval cx- 
penditures of Great Beitain during the war, were 
262,032,210, and of France $87,877,578, making 
9,909,788 for the whole. naval ex- 
nee and Eagland during the Crimenn 
war, which was less than $100,000,000 a year; so 
| that we ave called upon this year to appropriate 
| for our Navy $40,000,000 more than was spent by 
| the bined nations of France and England in 
| any one year during the Crimean war, . Lhave got 
| these statistics for (he purpose of letting the Senate 
and the country see what wg are asked. todo. . 
| But, Mr, President, [ want to-cali the attention 
of my friend from lowa [Mr. Grimes} to an ex~ 
| planation which he made of a bill where extrava- 
gant prices were paid, and 4 want to say to him 
that the explanation which he gave» to my mind 
is entirely unsatisfactory, and that fam informed 
by these who pretend to know that in that class 
of supplies where a thousand per cent. was paid 
above the market price, there is not a single arti- 
_ ele that was ueder the market price, and that will 
so appear on investigation. 
These are matters that I think ought to be in- 
| quired into, and there are some other matters that 
I think ought to be inquired into. 1 think there 
_is sometbing very singular in regard to the mode 
_ of furnishing supplies..But I judge from the: mani- 
| festations the other day that the Senate are rather 
averse to making these inquiries, or at least averse 


to trusting them to the Committee on. Naval Af- 
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but that.is not now: before the Senate; this is » 
question of naval Supplies? Laccept.the amend. 
ment which has beem shggésted to me by the 
| 
|| Senator from lowa. ont 

The VICE PRESIDENT. The proposed 
amendment submitted by the Senator from New 
Hampshire will be read, 

The Secretary readthe amendment, which was 
to strike out all of che resolution after the word 
‘“that,’’ and to insert the following: 

A select committee of three be appointed by the Chair to 
investigate the subject of naval supplies, and that they 
have power to send for persous und papers and w employ 
a stenographer. AM . 

The amendment was agreed to. 

The resolutionyas amended, was adopted. 


Mr. DOO LE. L will inquire, for jn- 
formation, o taped Te hag from New 
Hampshire, if he does not suppose that under 
this resolution the committee on the general con- 
duet of the war will be relieved in their jurisdic- 
tion of so much of the conduct of the war as 
relates to the Navy. It may give rise to a conflict 
of jurisdiction between our committees, and they 
may perhaps be punishing each other for co- 
tempt and sending for witnesses, 

Mr. HALE. I do not want to express any 
opinion on the subject, although I have a very 
decided one. . , 

The VICEPRESIDENT appointed Mr. Hare, 
Mr. Grimes, and Mr. Bucka.ew the select com- 
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fairs. My. President, if I ever spoke thé trath in 
all mry life, or ever hope to do so, I declare that 
nothing on earth would relieve me more than that 





_ The VICE PRESIDENT. .A resolution sub- 
mitted by the Senator from Kentucky,{Mr, Da- 





The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


THE NAVY DEPARTMENT, 


Mr. HALE. I submitted a few duys ago a 
resolution, which was laid over, asking for some 
investigation in regard to the Navy Department. 
I desire now to call up that resolagon, and Lhave 
some statements to make and an amendment to 
propose to it, 

The VICE PRESIDENT. The resolution 
offered by the Senator from New Hampshire is 
now before the Senate in its regular order, and it 
will be read, 

‘The Secretary read the following resolution, 
submitted by Mr. Have on the 8th of January: 

Resolved, That the Committve on Naval Affairs be in- 
structed to inquire into Ure present condition of the Navy, 
the efficiency of the steam eygiues lately constracted, and 
now being construeted for the use of the Navy, the mode 
and manper of ocuritg supplies for the Navy, and the 
conduct of the Department generally; and that they have 
power to send for persons and papers. 

Mr. HALE. IT waft to makea few statements 
to the Senate which I think will satisfy them of 
the necessity and propriety of instituting some of 
these inquines, It will be seen by the estimates 


of expenses, that we are called mpen to appropriate | 


this year $142,000,000 for naval purposes. This 
sum Js large or small by comparison. I have been 
al some pains to look at the naval expenditures 
of the civalized world, as they have been furnished 
me by one of our assistant librarians,, 1 find that 
the naval expenditures of Great Britain ducing the 
year )862 were $59,402,940; of France for 1868, as 
voted by the Corps Legislatif, $39,000,000; of Spain 
for 1862-63, $19,421,617; of Russia for 1862, §15,- 
442,373; of Austra per budgetof 1863,$5,314,000; 
of the Netherlands for 1862, $3,633,436; of Sweden 
for 1868, $3,503,406; of Prussia for 1362, $1,439,- 
260; of Portugal for 1862-63, $111,660. ‘These 
sums are given in dollars, and they comprise the 
naval expenditures of all. the civilized nations of 
the world, with the exception of Italy and Den- 
mark, . ltaly and Denmark publish no naval, ex- 
penses separate from tbe general war expenses; 
but the expenses of the ¢ivilized world for a-year, 
taking sometimes 1862, and sometimes, 1862 and 
1863, and sometimes, 1863, as they are given, 
amount in gross to $138,318,692, so that we are 
called upov to spend this year some four million’ 
dollars more than all the rest of the world. with 
the exception of Italy and Denmark, ‘ai’ 

It may be said, and said with truth, that these 
are expenditures in time of peace. — Ihave been 
atsome pains te look over the expenditures of 
England and France in the gigantiostruggteof the 

rimeoan war. ‘That war was declared on the 27th 
of March, 1854, aud the Crimea wasevacuated by 






vis,} calling for all correspondence between the 
authorities of the Ubited States and the rebels in 
relation to the exchange. of prisoners, is now be- 
fore the Senate in its orgler. 

Mr. SUMNER. I move that that resolution 
and all prior orders be postponed, and that the 
Senate proceed to the consideration of the order 
of the day, the unfinished business of Thursday 
last. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the following resolu- 
tion submitted by Mr. Sumner oa the 1ith of 
December last: 

ii Resolved, That the following be added to the rules of the 

' “The oath or affirmation prescribed by act of Congress of 
July 2, 1862,to0 be taken and subscribed before entering 
upon the daties of office, shall be taken and subscribed by 
every Senator in open Senate before entering upon his du- 
ties. It shall also be taken and subscribed in the same way 
by the Secretary of the Senate; but the otlier officers of the 
Senate may take and subscribe it in the office of the See- 
retary. 

Mr. SAULSBURY. Mr. President, the ques- 
tion now presented to the Senate for decision de- 
rives its importance not so.much from any imme- 
diate results to follow from that decision as from 
a consideration, of those whi¢h may occur in the 
future. A calm, wise, and just decision now may 
prevent great difficult = arlr here- 
after. If the act of july, 1862, entitled ‘An act 
to prescribe an oath of office, and for other pur- 
poses,’ was Uesigned by its supporters to include 
Senators and Reprebentatives in Congress, | can 
conceive but one object which they souglit by u's 
passage to: sidcodaptiales that object being none 
other than the exclusion inthe future of the States 
now-in revolution from a representation in this 
and!the other House of Congtess, if happily thet 
revolution should not be permanently sucecssiul 
and the Federal authority should. again be ac- 
knowledged in the confederate States. Represent 
atives from those States must necessarily be suc! 
as:those States or their people, select in sccord- 
ance with the forms and spirit of the Constitution, 
for an appointment liy others of representauves 
in the Senate atid. House.of Representatives from 
those States would not clothe such appointees 
with the character of representatives of the Siates 
or people, but only with that of agents of the 
power appointing them. If such was the purpose 
of the framers and advocates of the act referred 
to, then indeed would they justly be subject (0 the 
charge of being the rankest disunionists, met! who, 
under the pretense of endeavoring to preserve the 
Union, were mally laboring to render reunion > 
possible. For who, sir, is so inconsiderate, 5° 
absolutely ignorantas to suppose that ten million 
people and thirteen States now in revolt can eve 


a » who has 
represented in Gongress by an crt shoal in 


the Senate should take this matter from the Naval 
Committee and give it to a select committee, and 
that they should be instructed to make these in- 
quiries, ; ' 

Mr, President, at the time that we are engaged, 
| in the greatest struggle the world has eversseen, 
| and when the subject of our Navy is to my mind 
one of the most important, if there is an investiga- 
| tion to be had it seems to me that it should be had 
here,and should not be left to be decided by yacht- 
ing matches which the Assistant Secretary is chal- 
lenging the worldto get. up in the harbors of Bos+ 
ton and New York,as may be seen by the public 
papers. Upon the suggestion of my friend from 

owa, who has submitted to mean amendment 
which he is willing to go for,and which 1 am 
willing to take if I cannot get anything more, 1 
move that the resolation which L submitted tothe 
| Senate be amended by striking out all afier the 
word ‘‘ that,”’ and inserting what I send to the 
Chair, which is what was furnished to me by 
| the Senator from Lowa. 

Another word before I sit down, and then I 
shall not trouble the Senate. It seemed to be in- 
timated—and especially by my friend from Wis- 
| consin, (Mr. Dootrrtie,} for whom I have ‘the 
greatest respect and noother feelings than those of 





kindness—that these inquiries and these resolu- 
| tions look to opposition to the Navy Department, 
and ,1 believe, to the Administration. Notso, Mr. 
President. I am not here to-day to make w pro- 
fession of faith. If the history of my humble 
life has not classed me it would be idle for me | 
| to undertake to do it by any professions-now. I 
_ was opposed to stealing, from the Treasury when 
it was done by Democrats. | am not in favor of 
| having itdone by anybody. I do notsay thatit 
| is done, but I say there are things that ought to 
| be investigated. Sir, the good k tells us that 
| Judas Iscariot was u thief and carried the bag 
| that held the contributions. which belonged to the 
| twelve disciples in common; and | suppose that 
|| if anybody questioned his integrity Prion pro- 
|} nounced him at once a foe of Christ and Christi- 
anity. Notso, sir. If there be dishotiest ptac- 
tices, if there be defects in the law, if there be 











anything wrong; all on earth that L-ask is that 
there may he an honest inquiry into it. . | believe 
that the matter of nayal supplies especially re- 
quires it. In regard to the matter of steam en- 
gines, I think an inquiry ought to be made; it is 
a matter that deeply mterests the American people 
and the American Senate, but | plead guilty to 
just exaculy what my friend from lowa has done: 
i feel almost entirely incompetent to inyestigate 
that matter; [do not want to investigate it; and 
ifthe Senate should send. it to. the Naval Commit- 
tee | should pot think of taking that investigation | 


upon myself, but should develyg it.upon others; || not to some extent been identi 
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their efforts of resistance to Federal authority; 
and who not willfully blind to all those considera- 
tions governing human action can suppose that 
reunion with exclusion from positions of honor, 
trust, or profit, from all peetaientnn in the ad- 
ministration of public affairs of those whose assent 
to such reunion is necessary first ‘to be had, is 
possible ? The wild theorist, the undisciplined 
romancer may suppose such a resultattainable by 
war, but he who has studied the philosophy of 
human action, the motives which win consent or 
impel resistance, who judges of the future by the 
past, and who from the history of that past has 
learned the unconquerable spirit and final triumph 
of those determined to maintain what they con- 
ceive to be their rights, will discard as perfectly 
illusory such fancies of the disordered brain. Let 
this Senate judicially determine that no one shall 
hereafter be a member of the Federal Congress 
who has in any way aided the existing revolu- 
tion, and an additional obstacle to the many al- 
ready unwisely interposed to reunion will be there- 
by created, and an obstacle which experience will 
demonstrate to be insuperable while it shall con- 
tinue to exist. But, sir, 1 will not discuss the 
policy or impolicy of the act in reference to the 
question of reunion or the influence which a just 
interpretation of its provisions may have upon 
that result. These suggestions are necessary to 
relieve honorable Senators who stand in the open 
doors of the Union synagogue and with wide- 
spread phylacteries proclaim their devotion to the 


principles and purposes of Union, and evidence, 


their sincerity by bitter denunciation of those who 
refuse to interpose obstacles to reunion by the ad- 
vocacy of measures which are calculated if not de- 
signed to render reunion impossible from an im- 
putation irresistibly conclusive if the act under 
discussion was designed to include members of 
the national legislature. The legitimate subjects 
of inquiry are these: are Senators and Represent- 
atives in Congress required by the act of July, 
1862, to take the oath therein prescribed, and if 
so, is such requirement constitutional. or uncon- 
stitutional? I shall maintain, first, that the act 
does not apply to Senators, and secondly, if it 
does so apply, that the act is unconstitutional and 
void. 

The words of the act are: 

* That hereafter every person elected or appointed to any 


office of honor or profit under the Government of the United 
States, either in the civil, military, or naval departments of 


the public service.” 
Noone contends that a Senator holds office in thé 
military or naval department of the public service. 
Is he elected or appointed to any office of honor 
or profit under the Government of the United 
States in the civil department of the public ser- 
vice? If so,he is a civil officer of or under the 
Government of the United States. Is he such 
civil officer? Icontend that he is not, because he 
is not elected or appointed by any agency or de- 
partment of the Government of the United States, 
but by his State as the representative of the State, 
ina body representative of States and not of in- 
dividuals. No power exists in the Government 
of the United States in any of its departménts to 
fill or to wae the filling by others of the trust 
or position of aSenator from a State. He whom 
the Government of the United States cannot elect 
or appoint, and whose election or appointment it 
cannot compel, can in no just sense be considered 
an officer of thatGovernment. (The Constitution 
provides that the Senate of the United States shall 
© composed of two Senators from each State 
chosen by the Legislature thereof for six years. 
The trust of a Senator is nowhere derominated 
in the Constitation an office, and he is nowhere 
in that instrument designated as an officer. He 
18 called a Senator or member of the Senate, and 
differs from others, as the President and Vice 
resident, in this particular. That he is not re- 
garded as an officer under the Government of the 
nited States is apparent from several provisions 
- Constitution, Section six, article one, de- 
res: 


wane Senator or Representative shall, during the timo for 
lich he was clected, be appointed tu any civil office” — 
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not any other civil office— 


* under the authority of the United States, which shall have 


been ereated, or the emoluments whereof shall have been 
increased during such time; and no person hoiding any of 
fice under the United States, shall be a member of either 
Flouse during his continuance in office.” 

The framers of the Constitution meant to make 
the members of Congress entirely independent of 
Federal authority, and hence the incompatibility 
declared between the congressional trust and any 
civil office under the Federal Government. By 
section one, article two, of the Constitution, it Is 
provided that— 


“No Senator or Representative, or person holding an 
office of trust or profit under the United States, shall be ap 
pointed an elector of President or Vice President.” 


From which it is evident that a Senator or Rep- || 
| resentative was not intended to be considered as 


holding an office of trust or profit under the United 
States. The framers of the Constitution did not 
employ unnecessary words to convey their mean- 
ing. If they meant that a Senator or Represent- 
ative should be considered as holding an office of 
trust or profit under the United States, why are 


they specially named in the provision of the Con- | 


stitution just read? If they so meant,all that it 
would have been necessary or proper for them to 
have declared would have been that ** no person 
holding an office of trust er under the Unt- 
ted States shall be appointed an elector of Presi- 
dentor Vice President.’? When the Constitution 
contemplates a public trust as an office it ex press- 
ly designates itas such. 
declares: 

‘The executive power shall be vested in a President of 
the United States. He shall hold-his office during the term 
of four years.”? 

Again: 

‘* No person except a natural-born citizen, ora citizen of 
the United States, at the time of the adoption of this Con- 
stitution, shall be eligible to the office of President; neither 
shall any person be eligible to that office who shall not have 
attained to the age of thirty-five years.”’ 

Again: 

“In case of the removal of the President from office, or 
of his death, resignation, or inability to discharge the duties 
ofthe said office, the same shall devolve on the Vice Presi 
dent.” 


Again, in reference to the President it pro- 
vides: 


** Before he enter on the execution of his office, he shall 
take the following oath or affirmation: ‘I do solemnly 


swear (or affirm) that I will faithfully execute the office of || 


President.’ ” 


So, also, is thé Vice President declared to be 
an officer. Article twelve of the Amendments to 
the Constitution provides that— 

‘No person constitutionally ineligible to the office of Pres- 
ident shall be entitled to that of Vice President.”’ 

The President and Vice President are officers, 
buteven they are not included in the terms ** civil 
officers,’ asemployed in the Constitution. Section 
four, article two, of the Constitution declares: 


“The President, Vice President and all civil officers of 


the United States, shall be removed from office on impeach 
ment for, and conviction of, treason, bribery, or other high 
crimes and misdemeanors.”’ 

‘Speaking of the President and Vice President 
in this connection, Mr. Justice Story remarks: 

“The clause of the Constitution now under consid-ra- 
tion’ does not even affect to consider them officers of the 
United States. The language of the clause, therefore, would 
rather lead to the conclusion that they were enumerated as 
contradistinguished from, rather than us included in, the de- 
scription of civid officers of the United States. ”’ 


Holding that civil officers of the United States 
mean— 


“Such as derive their appointment from and under the 
national Government, and not those persons who, though 
members of the Government, derive their appointment from 
the Sjates, or the people of the States,”’ 

Judge Story says: 

“In this view the enumeration ofthe President and Vice 
President as iimpeachable officers was indispensable. ”* 

Under this clause of the Censtitution, and as- 
suming that a Senator was a civil officer under the 
United States, the House of Representatives, in 
1797,.did impeach W illiam Blount, a Senator from 
the State of “Tennessee, of high crimes and mis- 
demeanors. 


Section one, article two, | 
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It will be observed that by the Con- | 
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stitution the only persons liable to impeachment 
are the President, Vice President, and all civil 
officers of the United States, 
act of July, 1862, are: 

** Any person elected or appointed to any office of honor 
or profit under the Government of the United States, in the 
civil department of the public service.’ 

These terms but describe a civil officer, for there 
cannot possibly be a person elected or appointed 
to any office of honor or profit under the Gov- 
ernment of the United States, in the civil depart- 
ment of the public service, who is not thereby a 
civil officer of the United States. | thus remark 
to meet the suggestion of the Senator from Ohio, 
{[Mr. Suerman,] incidentally made some days 
ago, that the words of the act of July, 1862, were 
notidentical with the words of the Constitation in 
relation to the impeachment of civil officers. The 
substance is the same, and the pleadings in the 
case of Blount raised the direct question whether a 
Senator is acivil officer of the United States. If he 
was such officer, he might, by the Constitution, be 
impeached, otherwise he could not be impeached, 
and the judgment of the Senate sitting as a court 


The words of the 


| of impeachment was rendered directly upon this 
| point, the only matter in issue joined between the 
| United States and the accused, The material part 

| of the plea filed by the attorneys of Blount to the 


| articles of impeachment was— 


**'That although true itis thathe, the said William Blount, 
was a Senator of the United States from the State of ‘Ten 
nessee at the several periods in the said articles of impeach 
ment referred to, yet that he, the said William, is not now 
a Senator, and is not, nor was, at the several periods so as 
aforesaid referred to, a civil officer of the United States.” 

The replication to the plea declared that— 

** The matters therein contained are not sufficient to ex 
empt the said William Blount from answering the said ar 
ticles of impeachment, because by the Constitution of the 
United States the House of Representatives liad power to 
prefer the said articles of impeachment, and the Senate have 
full and the sole power to try the same.” 

After the case had been fully argued by the 
managers on the part of the House, and by coun- 
sel for the accused, a motion was made to agree 
to the following resolutions: 


“That William Blount was a civil officer of the United 
States within the meaning of the Constitution of the Unt 


| ted States, and therefore liable to be impeached by the House 


| of Representatives, 


That as the articles of impeachment 


| charge him with high crimes and misdemeanors supposed 


to have been committed while he was a Senator of the Uni- 
ted States, his plea ought to be overruled.”? 


After being debated four days the motion was 


| decided in the negative bya vote of 14 to 11, and 


judgment was thereupon rendered— 


“That the matter alleged in the plea of the defendant 
is sufficient in law to show that this court ought not to bold 
jurisdiction of said impeachment, and that the said im- 


peachment is dismissed.’’ 

A case thus solemnly adjudged by the Senate 
in the early history of the Govermnent, that Sen- 
ate sitting as a court, acting under a special oath 
and passing upon the very matter in controversy 
here, might under ordinary and should under all 
circumstances be regarded as conclusive of the 
question determined. But 1 may perhaps be par- 
aaah: considering the times in which we live, 
times in which nothing in the past is considered 


| as sacred or binding,in which the maxim ‘‘stare 


| the 


decisis’’ is held no longer to apply, and in which 
innovation, change, destruction, are governing 
passions, for inviting the attention of this body 
to a few additional considerations in support of 
the position that a Senator is not a civil officer of 
Gnited States. Itis provided in the third sec- 
tion of the second article of the Constitution that 
the President “‘shall commission all officers of the 
United States.’’ Does he, or has he authority to 
commission a Senator? Certainly not. By the 
second section of the second article it is provided 
that he 
‘ Shall nominate, and by and with the advice of the Sen 
ate, shall appoint embassadors, other public ministers and 
consuls, jade of the Supreme Court, and all other officers 
of the United States, whore appointmene are not hercin 
otherwise provided for, and which shall be established by 


law.’? 

His own appointment or election, as well as 
that of the Vice President, being in the Constitu- 
tion otherwise provided for, we see the reason 
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why they are nained specially with all civil offi- | 


the second article as subject to impeachment and |} 
liable to removal from office. Had they not been || 
so specially named, they could not be impeached || 
and removed. 
A Senator exercises, executes, performs a trust, 
not an office. He is elected by a Legislature of | 
his State, clothed with the responsible trust of 
representing its sovereignty in a body in which | 
sovereignties are alone represented, not appointed || 
by the President, the Federal Government, or any || 
of its Departments to an office under the Govern- | 
ment of the United States. He is responsible || 
alone to his State and to the body of which he is || 
a member, but of which he can in no just sense || 
be considered an officer. He may abuse his trust || 
by misrepresenting his State, in which event vio- | 
lated confidence meets its reward in the with- 
drawal of that confidence by the appointment ofa 
successor, atthe proper time, deemed more worthy || 
of being clothed with so responsiblea trust. What || 
is an office? It is defined in law to be— 

‘* A right to exercise a public or private employment and 
to take the fees and emoluments thereunto belonging.”’ 

If an officer is excluded from his office the court 
will award a writ of mandamus for his restora- 
tion. If another usurps his office the court will 
award a writ of quo warranto against the usurper || 
to compel him to show by whatauthority he ex- | 
ercises the functions of such office. These are ele- | 
mentary principles in reference to th® law appli- || 
cable to offices, and to all offices properly so 
called. Will a mandamus or quo warranto lie in || 
behulf of or be awarded against a Senator or a |! 
yerson claiming to be or assuming to actas such? | 

y no means. The Senate may refuse, arbitra- 
rily refuse, admission into. this body to my col- 

| 


| 
| 


! 
| 


1] 
| 





1! 


league or any one else, and however well entitled 
to admission there would be no remedy. The 
Senate by the Constitution is made the judge of | 
the election and qualification of its own members, 
and why? Because, being a body representative | 
of sovereignties, composed of those having the | 
confidence of sovereignties, and not of officers of + 
the Federal Government, no court holding ap- 
pointmentunder Federal authority shall determine | 
the right of such representative to act for his State 
in a body indegaadionk of its authority and not 
representing its authority or any other than that 
of the Government conferring the trust. So es- 
sentially do these rights of relief pertain to acivil | 
i | 
| 


} 
| 
| 
| 
| 
| 
| 
| 


| 
| 
| 


office under a political or municipal government | 
that I cannot imagine one of sach character where || 
they would not or ought not to be afforded by the | 
judicial tribunals of Government. If these reme- | 
dial rights could not be afforded to the President 
and Vice President, in case of their denial of office 
vreviction therefrom, upon which itis unnecessary 
to express an opinion, the reason and sole reason 
therefor would be that not being civil officers 
within the meaning of the Constitution of the Uni- 
ted States, but political officers—not officers under 
the Government of the United States, but con- 
stituent portions of the Government—coérdinate | 





their rights. Such is the distinction between an 
office under the Government of the United States | 
and the trast of membership in the Senate con- | 
ferred by a Sate. 

«Mr. Justice Story, in commenting on the fourth | 
section of the second article of the Constitution, 
says: 

** From this clause it appears that the remedy by impeach- 
mentis strictly confined to civil oflicers of the United States, 
including the President and Vice President.”’ 

He also remarks, section seven hundred and 
ninety-two, that 

‘All officers of the United States who hold their ap- | 
pormnunents under the national Government, whether their 
duties are executive or judicial in the highest or lowest | 
departments of the Government, with the exception of offi- 


cers in the Army, are properly civil officers within the 
meaning of the Constitution.” 


| 
| 
} 
And he assigns, as a probable reason for the | 
| 





decision in Blount’s case, that civil officers of the 
United States meant such as derived their ap- 
pointment from and under the national Govern- 
ment, and not those persons who, though members | 
of the Government, derived theirappointment from 
the States or the people of the States. Civil offi- 
cens of the United States are the agents or repre- 
sentatives quoad their offices of the United States; | 
but a Senator is the representative of his State, 
und of his State alone, Says Mr. Justice Story, 





| tional act, as those terms are understood by the objectors, 


; a national Constitution.”’ 


every one as true who has any correct idea of the 
' foundation of the Federal Constitution, that the 


| 
1 
branches of the, Government could not pass upon | stitutional form of Government, representatives 
j 
| 


| 
| make nor unmake, we are told are nothing but 
| 





viduals. 

tution requires that a Senator when elected shall be 
an inhabitant of the State for which he is chosen. 
The idea that a Senator in Congress elected by the 
Legislature of his State, and as the representative 
of his State, is an officer of the United States or 
in any ‘* department of the public service,’ arises 
from a total misconception of the true nature and 
character of our system of government. Itresults 
from the supposition that thatsystem isin no sense 
Federal, but wholly national, centralized, consol- 
idated, and excludes the idea of a government 
uniting both the qualities of national and Federal. 
Cuan it be possible that every one holding or ex- 
ercising a public trust in our aS system of | 
government is an officer of the 

That the theory from which such a priociple is 





; : : 
deduced is.wholly fallacious will be apparent when || 


the real character of the Government is considered 
in relation to the foundation on which it is estab- 
lished. In the thirty-eighth number of the Fed- 
eralist, Mr. Madison remarks: 

‘It appears, on one hand, that the Constitution is to be 
founded on the assent and ratification of the people of Amer- 
ica, given by deputies elected for the special purpose ; but, 
on the other, that the assent and ratification is to be given 
by the people, not as individuals composing one entire na- 
tion, but as composing the distinct and independent States 
to which they respectively belong. It is to be the assent 
and ratification of the several States derived from the su- 
preme authority of the people themselves. The act, there- 
fore, establishing the Constitution will not be a national 
but a Federal act. Thatit will be a Federal and not a na- 


the act of the people as forming so many independent States, 
-not as forming one aggregate nation, is obvious from this 
single consideration, that itis to result neither from the de- 
cision of the majority of the people of the Union nor from 
that of a majority of the States. It must result from the 
unanimous assent of the several States that are parties to it, 
differing no otherwise from their ordinary assent than in its 
being expressed, not by the legislative authority, but by that 
ofthe people themselves. Were the people regarded in this 
transaction as forming one nation, the will of the majority 
of the whole people of the United States would bind the 
minority in the same manner as the majority in each State 
must bind the minority, and the will of the majority must 
be determined cither by a comparison of the individual votes 
or by considering,the will of the majority of the States as 
evidence of the will of the majority of the people of the 
United States. Neither of these rules has been adopted. 
Each State in ratifying the Constitution is considered as a 
eovercign body, independent of all others, and only to be 
bound by its own voluntaryact. In this relation, then, the 
‘new Constitution will, if established, be a Federal and not 


Again, he remarks: 

* The Senate will derive its power from the States as po. 
litical and coequal societies, and these will be represented 
on the prineiple of equality inthe Senate. So far the Gov- 
ernment is Federal, not national.”’ 

The admission that in some respects the Gov- 
ernment is also national end in others partly na- 
tional and partly Federal, does not affect the prop- 
osition asserted by Mr. Madison and known to 


‘* several States are parties to that Constitution” 
or compact of Government. And yet, sir, we are 
gravely told that the representatives of the States 
in their sovereign capacity, parties to that con- 


| deriving their authority alone from the States they 
represent, sustain the same relation to the United 
States that the most obscure tide-waiter who 
holds position under the subordinates of subordi- 
nates in the Federal Administration. The rep- 
resentatives of the sovereignties who are parties 
| to the Federal compact, deriving their authority 

from those sovereignties alone, and not from the 

United States, whom the United Statescan neither 


** persons elected or appointed to offices under the 
| Government of the United States in the civil de- 
| partment of the public service.”” The order pro- 
| posed to be adopted with a view of carryinginto 
| practical effect the act of July, 1862, provides for 
| the administration of the proposed oath alike to 
| Senators, your Secretary, whom yesterday you 

made and to-day can unmake, and that Secretary’s 

subordinates, and that on the assumption thatthey 
all sustain the same relation to the United States, 
that of employés for pay, commonly denominated 
officers. If such be the case, what ignorant, what 
| unskillful artificers of Government were the fram- 
| ers of the Constitution, the founders of our Fed- 
eral Government! How unnecessary, how fruit- 
| less the strife which had well-nigh dissolved the 
Convention of 1787, and which well-nigh pre- 
vented the formation of the Union, in reference 





nited States? |! 
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1 “Though they represent States thy vote as indi- | to the equality of the large and small States as to 
cers of the United States in the fourth section of | ** Itis upon this principle that the Consti- || representation in this body and the mode of ascer- 


taining and appointing that representation. [¢ 
there was one papas which more than any other 
was unalterably fixed in the minds of the mem- 


| bers of that Convention, and which they were 


resolved under no circumstances to relinquish, it 


| was the preservation of the individuality and in- 
| dependence of the several States and the incorpo- 


ration of those ideas into the organic law unitine 
the States in acommon union of Government, and 
the very means adopted for the accomplishment 
of that purpose were the provisions guarantying 
the equality of senatorial representation and the 
election of that representation by the Legislatures 
of the States, representative of the sovereignty of 
the States. ‘To my mind, in view of the histor 

of the formation of the Constitution, the known 
opinions of it8 founders, and its own plain and 
express provisions, the theory of the advocates 


_ of the proposed order and the obligatory charac- 
| ter of the act of July 2, 1862, in its attempted ap- 
| plication to Senators, is wholly inexplicable. 


Mr. President, it is time that this Congress had 


not only paused in but wholly ceased from its 
_ warfare upon the rights.of the States and the rep- 
| resentatives of the States. The madman may fire 


the temple which it was the labor of ages to build, 
and the unreflecting or careless or mischievous 
legislator or Executive may destroy, forever de- 


) stroy, the cen noblest, best system of Gov- 


ernment which the wisest of statesmen, gathering 


| materials from the wisdom of centuries, have been 


able toconstruct. The doctrine advocated by the 
friends of the ene measure, if it shall be- 
come the settled doctrine of those who are now 


| and may hereafter be charged with the adminis- 


tration of the Government, and shall be by them 
practically applied in the administration of the 
Government, will, without other causes, work the 
utter, absolute destruction of our Federal repre- 
sentative system. The immediate fruit of the 
measure may be apparently harmless; but from 
the seed it shall yield will spring up the baneful 
upas which will exhale the odor of political death. 


| Never, in my deliberate judgment, has a measure 


apparently so harmless yet really more danger- 
ous in principle been attempted in the legislation 
of Congress. Are we mad? If not, let us evince 
our sanity by refraining from doing the work of 
executing «the designs of madmen. Such, Mr. 
President, are some of the reasons which con- 
vince me that the act of July, 1862, when legally 
interpreted, cannot be held to apply to Senators, 
and consequently why the order proposed should 
not be made by the Senate. 

If, however, Senators are meant to be included 
in the designation of persons in reference to whom 
it is sought to make the act obligatory, then I hold 
as unquestionably true that the act itself is un- 
constitutional and void. And here I will remark 
that a strange delusion seems to influence the 
judgment of some Seyators, if we are to judge 
from their utterances on this floor, thatthe Senate 
and House having passed the act of July, 1862, 
they are bound to execute it while it remains un- 
repealed, notwithstanding the act itself may be, 
and.if in their judgment it should be, unconsti- 
tutional. If Congress has not the constitutional 
authority: to require the oath to be administered, 
then to require it to be administered would be to 
do an unconstitutional act, which Congress 1s 
sworn not todo. The result of the reasoning of 
those to whom I have referred, therefore, is that 
Congress having done an unconstitutional act 18 
bound.to be consistent by doing another of the 
same character. The duty of Congress, sir, 1s 
disregard the act and to repeal it if it be uncon- 
stitutional, not to observe and enforce it. There 
may be consistency in uniformity of wrong-doing, 
but there is honor and duty in atoning for the 
wrong already committed and in avoiding its com: 
mission in the futare. “If the act of July, 1862, 
does ex vi termini or by intendment embrace Sen- 
ators, then it is unconstitutional and void, because 
it seeks to add by legislation to the constitutional 

ualifications of a Senator. This cannot be done. 
‘The authority of the Constitution is paramoun 
It is the supreme law of the land. What ire 
yuires must be complied with. What it excludes 
cannot be admitted. _The qualifications of a Sen- 
ator are expressed in the Constitution.. Its lan- 
guage is: 

“No person shall bes Senator who shal! not have a 
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tained to the age of thirty years, and been nine years a citi- 
zen of the United States, and who shall not, when clected, 


be an inhabitant of that State for which he shall be chosen.”’ | 


Age, citizenship, and inhabitancy in the State 
at the time of election are the three and only con- 
stitutional qualifications of a Senator. Can the 


Congress add to them? Justice Story, in his Com- | 


mentaries, writing upon this very question, says, 
as has been before cited in this debate: 


“Jt would seem but fair reasoning upon the plainest | 


principles of interpretation that when the Constitution es- 


tablished certain qualifications as necessary for office, it | 


meant to exclude all others as prerequisites. From the very 


pature of such a provision the affirmative of these qualifi- | 
cations would sceha to imply a negative of all others. A | 


power to add new qualifications is certainly equivalent to 
a power to vary them.”? 


Does the act of July, 1862, supposing it to ap- 
ply to Senators, attempt to prescribe an additional 
qualification for aSenator? It does, or it is with- 
out meaning. ‘That is a qualification for office 


without which its duties cannot be poe to | 
e a Senator | 


be discharged. A person elected to 


and possessing every constitutional qualification to | 


entitle him to discharge the duties of his trust, 


cannot, if this act is obligatory upon him, even | 


after he has taken the oath to support the Consti- |) the Constitution has ever suggested the possibility | 


tution, the only oath required by the Constitution | 


to be taken, enter upon the discharge of his duties 
as such Senator until he has done something else: 
that is, taken the additional oath prescribed by 
the act of July, 1862. Is notthe taking that oath 
then a prerequisite, a condition, a qualification of 
office, if the trust of a Senator is to be considered 


an office, without which the person elected cannot | 


be permitted to represent his State in this body? || cations prescribed in the Constitution; but the | 


The States, being, parties to the contract of union, 
agreed, by the adoption of the Constitution, to 
whatever it contains, and to nothing else. 
agreed—the people of the States agreed with each 
other, or, if you prefer the expression on account 
of any opposition to what may be considered the 
doctrine of State rights, the people agreed that 
each State should be represented in the Federal 


They | 


Senate by two members. They agreed that those | 


members should have the three qualifications be- 
fore referred to, and should swear or affirm to 
support the Constitution. Upon these conditions, 
so far as relates to Senators, they agreed to live 
in union with each other. Did they agree toany 
other conditions in reference to the qualifications 
of their Senators, or to any oath of office they 
should take? If so, those additional conditions 
or qualifications must necessarily be found in the 
written Constitution; for itis the only evidence 
of their agreemeht. Whereare they? Pointme 
to the article and section in which they are con- 
tained. They are not there. Whence, then, your 
authority to impose them? When, where, how, 
have the States made you their agents to agree to 
new and further terms and conditions of union 
between them ? Where de you derive the author- 
ity to say to a sovereign State, you shall not be 
represented in the Senate of the United States, 
notwithstanding the agents you select to represent 
you have every qualification which we ourselves 


had when admitted as members of the body, and | 


all which we have since had, all the Constitution 
requires, all which every Senator who sat in the 
body for seventy-five years had, unless those 
agents will as a condition precedent to entering 
upon the discharge of their duties take an oath 
which we ourselves have not taken, and which is 
not required by the Constitution to which you 
area party? If you can require the oath pre- 
scribed in the act of July, 1862, to be taken as a 
condition precedent to entering upon the discharge 
of the duties of a Senator, where is the limitation 
Upon your authority either as to the number or 
character of the oaths which you may prescribe? 
If the taking of this oath is obligatory, then also 
would the taking of one that the person claiming 
& seat in this body had never violated any one of 
the ten commandments, that he had climbed the 

ndes, swam the Hellespont, looked into the cra- 
ter of Vesuvius, split rails in Illinois, or com- 
manded a flatboat on the Mississippi. 

(1s no answer to say that Congress would never 
attempt the imposition of such conditions upon 
membership in this body. The question is not 
what Congress will do, but what has Congress the 
Constitutional powertodo? Upon the supposition 
that they ean impose the oath under consideration 
they cau require far more dangerous ones than any 

‘ave named, They can amend this very act so 
48 to make it obligatory upon a Senator to swear 
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that he voted at the last presidential election for 
the present Federal Executive, and that he will vote 
for his reélection; that he had nobopposed in any 
manner the adoption of any measure of public pol- 
icy advocated by the party in power; and those 
who shall succeed you, as members of this body, 
might require that all persons claiming admission 
as Senators here shall, before entering upon their 
duties as Senators, swear that they never advo- 
cated or approved any measure of policy adopted 
by this Administration. ‘Thus would a right to 
a seat on this floor depend, not upon the fixed, de- 


termined qualifications prescribed in the Constitu- | 


tion, butupon the whim, caprice, or partisan feel- 
ing of those who happened for the time being to 
be in the majority here. But 1 will not enlarge 
upon this branch of the subject. The settled judg- 


_ment of the statesmen of the country from the 


| formation of the Government to the present time, 
| as evidenced by the absence of any attempt to in- 


augurate any such system of legislation as that 
proposed, is conclusive as to its wantof constita- 
tional support. No statesman living or dead be- 


| fore the session of 1862 ever countenanced such 


| qualifications of its own members. 


unwarrantable legislation; no commentator upon 


of the existence of any such power in Congress; 
but every one whose views have been expressed 


on the question has denied the existence of the | 


power. It is in vain to say that by the Consti- 
tution each House is the judge of the election and 
No one de- 
nies it. Each House is the judge whether any 
one claiming admission into it has the qualifi- 


power to decide whether prescribed qualifications 
exist in the particular case, and the power to cre- 


, ate qualifications not before prescribed, are wholly | 


different things. 'The Senate and House shall be 
the judges of, is the language of the Constitution, 
the qualifications, the constitutional qualifications 


|| of their members, not the creators or prescribers 


of those qualifications. Their function in this re- 
gard is judicial, notlegislative. They judicially 
determine what qualifications exist in the particu- 
lar ease, donot legislatively declare what quali- 
fications ought to or shall exist. - To attempt to 


| support the constitutionality of the act of July, | 








1862, and the power of Congress to require the 


| administration of the oath in question upon the 


ground that each House is the judge of the elec- 
tion and qualification of its own members, is .to 


the argument; for in fact this act denies the exist- | 


ence of any such right in the respective Houses, 
and assumes that both Houses, by a joint act of 
legislation, with the approval of the President of 
the act, have authority to determine those mat- 
ters for the Houses respectively. ‘*But,’’ says 
some zealous patriot, justly indignant at the at- 
tempt to separate these once happily united States, 
‘would you have Jefferson Davis and Robert 


| Toombs, whose hands are dripping with the blood 


of our brave soldiers, to appear in this Chamber 
and take seats as members on this floor ?’’ 

Such exclamations, sir, may well become the 
hustings or serve to excite the passions of the 
tumultuous mob. They have no force when ad- 
dressed to the legal mind engaged in determining 
the obligatory character of legislative enactments, 
and by none can be supposed to have relevancy 
to the issues of this debate. This ‘act and this 
erder does not pretend to exclude any one from 
membership in the Senate who has given aid or 
comfort to the enemy, or even him whose hands 
are stained with the blood of ** our brave soldiers.”’ 
Innocency of these great crimes is not the addi- 
tional qualification whicli your act seeks to estab- 
lish, but it is simply the oath of the party claim- 
ing membership that he has not been guilty of the 
offenses of which he is required to purge himself, 
and if he does purge himself by taking the oath, 
his right to enter. upon the discharge ot his duties 
is even by the provisions of your act and the 
terms of your order plain, clear, and unquestioned. 
Should he swear falsely he may, under the act, 
be prosecuted for perjury. Butself-purgation by 


oath fulfills youradditional eondition of member- | 


ship and esiablishes the existence of the qualifi- || 


cation which the act requires. 

The honorable Senator from Vermont (Mr. Cot- 
LAMER] has attempted the only legal argumentin 
favor of the constitutional power of Congress to 
declare, if not a constitutional qualification, a con- 
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deservediy acknowledged ability of that Senator, 
his great legal learning, which causes him on 
such subjects always to be listened to with marked 
attention in this body, caused me when he arose 
to address the Senate to be somewhat apprehen- 
Sive in regard to the correctness of the opinions 
which [had formed; but when I listened to the 
premises of his argument, their illustration, and 
finally to the attempt,as L tought, to ridicule the 
argument of my colleague, | was convinced that 
a cause in behalf of which only so much could be 
said was net to be considered as sustained by 
correct legal principle or truly logical reasoning. 
I have examined the printed argument of that 
Senator, and with becoming deference presume 
upon some reflections upon its principles. ‘The 
Senator remarks that 

* In order to understand properly the true intent and 
meaning, the purport and object of a statute, it is neces 
sary and proper to take into consideration all the contem 


porancous legislation in: peri materia, all relating to that 


subject passed in or about that time, bearing upon each 
ouher.”? 


He attributes the failure of my colleague to 
meet the true issue of this debate to a disregard 
of this supposed just rule of interpretation, ‘The 
substance of the Senator’s argument is this: that 
up to 1861 we had experienced great difficulty 
from the fact that persons held seats in this and 
the other branch of Congress whose affections 
were alienated from the Government and who 
desired to destroy it; that they finally attempted 
its destruction by retiring from Congress, by de- 
parting from this city, as did Catiline from Rome, 
to carry into effect through blood the conspiracy 
which they had here concocted. The evil to be 
remedied by congressional legislation he assumes 
to have been the possibility of a repetition of such 
conduct in the future by declaring that those who 
had so acted should never in the future be capable 
or qualified to hold any office wnder the United 
Slates. That provision was made, he suggests, 


| by the passage of an actin July, 1862, which pro- 


vides— 


‘“'Thatevery person who shali hereafter commit the crime 
of treason against the United States, and shall be adjudged 
guilty thereof, shall suffer death, and all bis slaves, if any, 
shall be declared and made free; or, at the discretion of 
the court, he shall be imprisoned for not less than five years, 
and fined not less than $10,000, and all bis slaves, if any, 
shall be declared and made free; said fine shall be levied 
and collected on any or all of the property, real and per 


| sonal, excluding slaves, of which the said person so con- 
| vieted was the owner at the time of committing the said 
reason absurdly and to contradict the premises of }) 


crime, any sale or conveyance to the contrary notwith 
standing. 

“Sec. 2. And he it further enacted, That if any person 
shall hereafter incite, set on foot, or assist, or engage in any 
rebellion or insurrection against the authority of the United 
States, or the laws thereof, or shall give aid or comfort 


| thereto, or shall engage in or give aid and comfort to any 
| such existing rebellion or insurrection, and be convicted 


thereof, such person shall be punished by imprisoument for 
a period not exceeding ten years, or by a flue not exceed 
ing $10,000, and by the liberation of all his slaves, if any 


| he have; or by both of said punishments, at the discretion 


of the court. 

“Sec. 3. And be it further enacted, That every person 
guilty of either of the offenses described in this act shall 
be forever ineapable and diequalified to bold any vffice un- 
der the United States.” 


“ There,’’ says the Senator, * was the law that 


| created the disability; it was not the law about the 


| United States.’’ 


| office under the United States? 


oath.’? Disability as to whom, and in respect 


to what? ‘To those mentioned in the act, and as 
to that mentioned in the act, ‘‘any office under the 
Does not the Senator perceive 
that his argument assumes the very matters in 
controversy here—is 1 Senator en officer under 
the United States, and does a Senator hold any 
These contro- 
verted matters le assumes as true, and addition- 


| ally assunies that such an enactment as to Sena- 
| tors would be constitutional 
act constitutionally creates a disability for the 


Assuming that this 


exercise of the trust of a Senator, the honorable 
member from Vermont ussigns as a reason for its 
enactment that it being impossible to convict of 
the prohibited acts in the Sustes in revolution, the 
power of exclusion from the Senate was retained 
inthe body under the last section, which was pur- 
posely worded that the guilt of the person apply- 
ing for admission might be passed upon without 
the evidence of a judicial convietion being pro- 
duced. I submit, Mr. President, that the only 
evidence of guilt under this act which can any- 
wise bé recognized wherever and whenever the 


| same shall become the subject of investigation is 


the record of conviction, Sappose that itis pro- 


stitutional disqualification far a Senator. The || vided in a State constitution or ina State law that 
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any one guilty of larceny or perjury shall not be 
entitled to vote at any election to be held in sach 
State: could a judge of elections, in case there had 
not been a conviction, refuse to receive a vote, 


assuming that the person offering it had been 


guilty of the prohibited offenses? Could he judi- 
cially determine guilt in the absence of legal proof, 
the record? If so, that provision of the Constitu- 
tion that no man shall be deprived of life, liberty, 
or property—which include every constitutional 
right—without due process of law is a nullity, a 
mockery. But the Senator seems to think that 
exclusion from office under this act could be en- 
forced without the evidence of conviction, for he 
says: 

‘© This law was not drawn go as to provide that if a man 
shall be convicted of treason he shall be disqualified. That 
is not the expression. It was intended and made for the 
eecasion. It is that ‘every person guilty of either of the 
Offenses described in this act shall. be forever incapabfe.’ 
The man is incapable if he is guilty of the act. A disaf- 
fected State which would send a traitor here would not be 
likely to conviet him; and if we could not be disabused 
and freed from persons of that kind to eonfound our coun- 
cils, it ls clear that this Constitution and this Government 
must go to ruin. Henee this law was drawn, intentionally 
drawn, in that way.” 

Whether a person supposed to be guilty of the 
offenses prohibited in this act could be convicted 
in the State or district of his residence is not the 
material question here. That question is, can 
the crime of treason be ascertained so as to affect 
the individual with deprivation of right or for- 
feiture of estate otherwise than by judicial determ- 
ination, by due process of law, which means a 
trial by a jury and the judgment ef a court of 
competent jurisdiction? Itis not reasonable to 
suppose that Congress meant that under this act 
guilt should be ascertained in a mode unknown 
to the law and prohibited by the Constitution. 
if they did so intend, their intention cannot be 
executed because its execution would be prohib- 
ited by the provisions of the paramount law. But, 
sir, the reason which the honorable Senator of- 
fers for what he supposes to have been the action 
of Congress and the intention of Congress in this 
regard does not exist. , If the acts of those en- 
gauged in the present revolution amount in law to 
treason, then you are not required to try them in 
the State or district in which they reside. Hav- 
ing established the existence of a conspiracy by 
those engaged in the attempt to establish the 
government of the confederate States to subvert 
the Government of the United States, and proving 
that in the prosecution of that common design, 
and asa partexecution of thatconspiracy, Mary- 
land and Pennsylvania were invaded and the 
battles of Antietam and Gettysburg were fought, 
you have ascertained as amenable to your laws 
and brought within the jurisdiction of the Fed- 
eral courts in these States more persons than 
will ever be executed by virtue of judicial pro- 
ceedings if this so-called rebellion shall last for 
twenty years and then be successfully subdued. 

But, Mr. President, | deny that it is competent 
for Congress to prescribe a disqualification or a 
qualification fora Senator, either asa punishment 
for crime or otherwise. This position does not 
necessarily conflict with any antecedent Jegisla- 
tion of Congress. Admitting, for the sake of the 
argument, that Congress may provide that any 
one guilty of an offense shall be disqualified from 
holding any office under the United States, the 
original question remains, does a Senator hold 
any such office? That he does not, | have al- 
ready attempted to show. But the Senator from 
Vermont regards the act to prescribe an additional 
oath of office as designed simply to aid in the exe- 
cution of the act to punish treason, to which he re- 
fers. It is the latter, not the former, which cre- 
ates the disability or prescribes the qualification. 
This is not admitted, for the reason that a per- 
son claiming membership in this body might be 
wholly innocent of every offense named in the 
act Lo punish treason, and might conscientiously 
swear that he had not offended against its pro- 
visions, and yét be disqualified under the act to 
prescribe an additional oath of office. The lan- 
guage of the act prescribing a punishment for 


treason is ‘that every person who shall hereafter 


commit,’ &c.; that is, after the passage of the 
act, Itis wholly prospective in character. The 
act to prescribe an additional oath of office, and 
for other purposes, requires a Senator, béfore he 
shall enter upon the dutics of his office, to*swear 
or afliem that he has never, not that he has not 
since the passage of the act to punish treason, 





| future voluntari 


done or committed any of the acts mentioned in 
the prescribed oath, and some of which are other 
and different owes from those mentioned ‘in the 
former act, and that he will not in future commit 
any of such acts. The act prescribing an oath 
is retroactive as well as prospective in character. 
itis thereforea substantive disqualifying act. But, 


| sir, the whole basis of the Senator’s argument is 


swept away by the simple fact that the act to pun- 


| ish treason was subsequent in date to the act to 


prescribe an additional oath of office. 
But, sir, had Congress the authority to prescribe | 
an additional qualification for office or fora Sena- | 
tor, it would not follow that the act under discus- | 
sion would be a constitutional exercise of that | 
authority. This act would nevertheless be un- 
constitutional and void, not perhaps technically as 
an ex post facto law, but as opposed to the same 
spirit of liberty which prohibits the enactment of 
such laws, and as repugnant to the genius of free 
government. The abies of the act is the punish- 
ment of the individual by denial or deprivation of 
office or trust to which he would otherwise be en- 
tiled. To provide a punishment for an antece- 
dent act is against the spirit of liberty, and is of | 
the essence of tyranny. The attempt to exercise | 
such a power has in former times convulsed even 
monarchical and despotic Governments,and is now 
universally conceded not to be within the com- 
petency even of the omnipotence of the English 
Parliament. What isthe act in question’? Itpro- 
vides that before a Senator shall enter upon his 
duties as such, he shall swear or affirm that he has 
never voluntarily borne—not that he will not in the 
ly bear—arms against the Govern- 
ment of the United States; that he has voluntarily 
given no aid, countepance, counsel, or encourage- 
ment—not that he will notin future do so—to per- 
sons engaged in armed hostility thereto; that he 
has neither sought nor accepted nor attempted to 
execute—not that he will not in future do so—the 
functions of any office whatever of any authority 
or pretended authority in hostility to the Gov- 
ernment of the United States; and that he has not 
yeelded—not that he will not yield—a voluntary 
support to any pretended government, authority, 
power, or constitution hostile or inimical thereto. 
Such a law is contrary to the essential princi- 
ples of personal liberty and against the genius of 
all free government, and therefore void in every 
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another forum would be produced as authority, 

The clear and unanswerable reasoning in many 

of these cases cannot fail to convince any one that 

all acts, whether of the State Legislatures or the 

Federal Congress, of the character of that under 
| consideration, are repugnant to the genius of free 
institutions and unwarranted by the supreme law 
of the land. 

Article six of the Constitution declares that 
‘The Senators and Representatives before mentioned and 
| the members of the several State Legislatures, and all exeey 
| tive and judicial officers, both ofthe United States and of the 


| several States, shall be bound by oath or affirmation, to sup- 


|| port this Constitution; but no-religious test shall ever be re- 


quired as a qualification,to any office or public trust under 


| the United States.” 


This section prescribes the substance of the oath, 
declares in what it shall consist—the support of 
the Constitution of the United States. Had this 
section been omitted, thefe would have been no 
authority for administering any oath toa Senator, 
Having the three constitutional qualifications be- 
fore, mentioned, he would have been entitled to 
enter upon the discharge of his duties without 
taking any oath whatever. If this be so, then | 
insist that the only oath that can be required to be 
taken is such as is mentioned, namely, to support 
the Constitution of the United States. That this 
is so, a moment’s reflection will suffice to show. 
Is there any authority to require that the members 
of the Legislatures of the several States shall take 
any other oath than or any additional oath to that 
prescribed in this section? Why not? Because 
the only authority by which they can be required 
to take an oath arises from this section. The au- 
thority to require Senators in Congress to take 
an oath is the same. If the extent of that authority 
is limited as to members of the State Legislatures 
in this section, it is likewise limited as to the mem- 
bers of Congress. Ifnot, the extension of author- 
ity in reference to the latter must be shown, not 
assumed, It is asserted, however, by some that 
Congress may prescribe an additional oath to Sen- 
ators, because the last clause of the section re- 
ferred to says * But no religious test shall ever be 
| required as a qualification to any office or public 
trust under the United Stutes.”” Does the prohi- 
bition upon Congress against requiring a religious 
test confer upon them a substantive power to re- 
| quire any other test? If so, that test may be of 
any character not prohibited. If the prohibition 





such government whether expressly prohibited or 
not. 


"There can be no individual liberty (says Lieber) where 


| every citizen is not subject to the law, and where he is 


subject to aught clse than the law, that is, public opinion 
organically passed into publie will. This we eall the su- 
premacy of the law. All subjective arbitrariness is con- 





trary to freedom. The law of a freeman isa general rule 
ofaction having grown out of the custom of the people, or 
having been laid down by the authority empowered by the 
people todo so. A law must bea rule which does not vjo- 
Jate a superior law or civil principle. Jt must he made be- 
fore the case to which it is applied has occurred, without 
which it cannotbe mens sine ajfectu,as the ancients called 
the law, and it must be truly as well as plainly published.” 
I am aware that the courts of law, governed by 
technical rules, have defined ex post facto laws to 
be those which render an act punishable in a 
manner in which it was not punishable when it 
was committed. And admitting this definition to 
be technically true, yet | contend that the reason 
why the enactmentof such laws is prohibited ap- 
plies with equal if not greater force against the 
propriety and obligatory character of legislative 
enactments such as that vow under consideration, 
It is unjust and therefore illegal to visit upon the 
person committing an offense a punishment not 
prescribed, or a greater one than that prescribed 
at the time of the commission of the offanse. An 
act prescribing such a punishment would be ex 
post facto. ‘The object of such an act is the in- 
licuion of punishment positively, or the depriva- 
tion of right. The object of the act of July, 1862, 
is the same—the punishment of a Senator refusing 
to submit to its requirements by deprivation of 
office or trust; not for any act done or attempted 
for which there was a prescribed punishment, 
but what is worse, because of an assumption of 
guilt on his part by others, which illegal assump- 
tion he declines to meet by an oath of self-purga- 
tion, If judicial determination of the correctness 

| of the principles I have asserted were required it 
| could be easily furnished, The decisions in many 
| of the States in relation to the unconstitutionality 
| of acts requiring an oath as a qualification for 
office, that persons have not been engaged in du- 
eling, are directly in point, and in discussion in 


|| upon requiring one particular kind of oath to be 
taken confers power to require the taking of others, 
then any other kind of oath than that prohibited 
may be required, because the right arising from im- 
plication loews can be found no e&press limitation 
upon its exercise. The only authority, then, to 
require such additional oaths to be taken is a lim- 
aitless implication arising from a positive prohi- 
bition. Let us test the correctness of this view 
ofthe question. If the prohibition against requir- 
ing a religious test, which means an oath in re- 
spect to religious belief, confers authority to re- 
quire any other oath to be taken, then a political, 
scientific, physical, or partisan test may be re- 
quired, The statement of the absurdity and dan- 
get to which the argument necessarily leads is con- 
clusive against the correctness of the premises upon 
which it is founded. To enable Congress practi- 
cally to execute the powers conferred upon them, 
the creation of many offices not named, and the 








quajifications for which were not prescribed in the: 


Constitution, might become necessary. In respect 
to the persons who should exercise the duties of 
such offices Congress undoubtedly would have 
authority to prescribe qualifications. The framers 
of the Constitution, taught by the history of other 
nations the abuses and danger resulting from & 
religious test as a qualification for office, express- 
ly provided that no such qualification should be 
required in respect to any office or trust under the 
Government of the United States. ‘Thus we see 
the reason for the prohibition under consideration, 
and how it can have practical application without 
admitting that from itarises all the dangerous im- 
plications contended for by the advocates of the 
measure now before the Senate. 

Mr. President, while reflecting upon the dan- 
gerous innovations which characterize the execu- 
tive and legislative policy of the present times, | of- 
ten turn with a melancholy interest to the opinions 
expressed by the great and wise men who esto 
lished our Federal system of government, and con- 
template how little of the future it is allowed even 
the wisest men to know. In the twenty-eighth 

|| number of the eralist, Mr. Hamilton, urging 
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1864. 


the adoption of the proposed Constituyon, and | 
with the view of relieving the apprehensions of 
those opposed to the establishment of a Govern- 
ment with powers that might be exercised for the 
oppression of the people, remarks: 

«“< fe may safely be received as an axiom in our political 
system that the State governments will, in all possible con- 
tingeucies, afford complete security against invasions of the 
public liberty by the national authority. Projects of usurp 
ation cannot be masked under pretenses so likely to escape 
the penetration of select bodies of men as of the people at 
jarge. ‘Tbe Legislatures wili have better means of informa- 
tion. They ean discover the dangerata distance ; and pos- | 
sessing all the organs of civil power, and the confidence of 
the people, theycan at once adopt a regular plan of epposi- 
tion in which they can combine all the resources of the com- 
munity. ‘They can readily communicate with each other 
in the different States, and unite their éommon forces for 
the protection of their common liberty.” 

Sir, the brief experience of seventy-five years 
has been sufficient to show that this supposed | 
‘axiom’? has practically no place * in our polit- 
ical system.’’ Within that period the State which || 
was first to adopt that Constitution has by ‘the 
*jnvasion of the public liberty by the national 
(usurped) authority”? been practically blotted 
from existence, reduced to a military province, 
and her people prevented by “ Federal authority” 
from selecting the agents of their will both under 
the State and Federal Governments; and the at- 
temptis now being made here to prevent her from 
having an equal representation in this body unless 
one of her Senators shal! submit to a test, a qual- 
ification not prescribed in the Constitution, and 
to which test she did not agree when she entered 
into the Federal Union. Sir, it is time that the 
onte proud freemen of this country should arouse 
themselves to a proper consideration of the dan- 
gerous results to which such acts of oppression || 
and gross usurpation ma¥ lead. The fate of Del- 
aware to-day may and will be the fate of every 
State hereafter unless wiser counsels and a differ- 
ent policy shallin future prevail. Shall the Con- 
stitution be preserved and thereby the liberty of | 
the people be maintained, or shall that Constitution 
be subverted and that liberty be subject to the 
arbitrary will of those who assume to exercise | 
Federal authority? Such is the issue arising from 
the developments of the present times. Its decis- 
ion, is with the people themselves. If they are 

worthy of their fathers they will preserve their 
heritage. 

Mr. SUMNER. . There is atime for all things; 

but there are times when certain things are outof 
place, and this principle is especially applicable to 
the present debate. ‘I'he question ison the adop- 
tion of a rule of the Senate to carry out an exist- 
ing statute. Itis not onthe passage of the statute 
or on its proposed repeal, but it 1s simply on its 
recognition as an existing statute, and the enforce- 
ment of its plain requirement. Considering the 
simplicity of the question we may well be aston- 
ished at much that has been intruded into this 
debate, 
_ The Senate is a branch of the legislative power, 
inconjunction with the Hlouse of Representatives 
and the President. Neither of these branches 
alone can make a law or unmake alaw. The 
concurrence of all three is essential to a valid act 
of legislation. And as it takes all three to make 
a law, so it takes all three to unmake alaw.’ So 
long as the law exists, there is no difference be- 
tween the obligations of the Senate and the obli- 
gations of the hamblest citizen—except, perhaps, 
that the Senate, which helped to make the law, is 
bound to set an example of obedience beyond any 
citizen, 

Therefore I put aside as entirely irrelevant 
much that we have heard against the proposed 
tule. This is not the time to say that the oath | 
's unconstitutional, or that it is ex post facto. 
These are considerations properly arising on the 
passage of the statute, or on a proposition for its 
repeal. ‘The Senator from Delaware [Mr. Bay- 
kb) and the Senator from Maryland, (Mr. Joun- 


S0N,| who have argued these topics so exhaust- 











vely, were either too late or too early. The 
Statute is already the law of the land, and there 
'8 No new bill introduced for its repeal. 

On a former occasion | have indicated the con- 
Sttuuonality of the statute, and I now willingly 
“ave that topic to the judgment of Senators, en- 
lightened by the wisdom of the Senator from Ver- 
wont, (Mr. Cotiamer,]} whose argument has not 
cen answered. But 1 repeat that this objection 
'S utterly ont of place at this moment. 


| which | abhorred, and therefore we are wrong in 


| Senate. 
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5 » ie Milan |. See ese 
A Senator over the way (Mr. Henpricks] has _ifa man is a creature, and belongs to the human 


gone so faras to introduce my course ona former 
occasion as an apology for not taking the oath. 
Because | denounced an infamous statute, which 
was a scandal to civilization, as unconstitutional 
and utterly unworthy of the support of virtuous 
citizens, ithas been argued that the slave-drivers 
then in power were more lenient to me than we 
are now to them. In other words, the slave-driv- 
ers required of me no oath to support a statute 


requiring the proposed oath. But this argument | 
confounds the two cases, which are as wide apart 
as the poles. While denouncing an outrageous 
statute, and refusing to play the part of a slave- 
hunter, | never joined in rebellion against my 
country, or uttered one word except in loyalty. 
But here are persons with bloody hands in battle 
array, striking at all that we hold dear, or there 
are others who have acted with them.. Such per- | 
sons will be justly brought to the test of an oath; 
and they can elaim no immunity from the exam- 
ple of those patriot citizens who, recognizing the 
crime of slavery, refused to become in any way | 
its tools. 

And another Senator [Mr. Jounson] has taken | 
this occasion to arraign me for certain opinions on 
another question, and he complained that I place 
them wader the protection of a judgment of the 
Supreme Court. This is not the time for the dis- 
cussion of the question of ‘* reconstruction.’”’ It 
has nothing to do withthe matter now before the 
I may think that the Government of the 
United States has belligerent rights, as well as the 
right of sovereignty, over the rebel States; that it 
is especially the duty of Congress to take care 
that these rights are so exercised as to crush the 
rebellion, and to prevent its breaking out again; 
and that, to this end, Congress must take all pos- 
sible bonds for the future. These opinions, which 
the Senator chose to characterize harshly, may 
be wrong, but they have nothing to do with the 
matter in hand. Ataproper time [ shall be ready 
to defend them. At present 1 choose not to be | 
diverted from the issue before us. 

Putting aside the irrelevant matter which has 
been introduced, and presenting the single point | 
in issue, fle question becomes too plain for argu- 
ment. itis simply this: will the Senate obey an 
existing statute? And this question opens another: 
what is the meaning of the statute? 

That the Senate will openly refuse obedience fo | 
an existing statute, recently enacted in support of 
loyalty, is not to be supposed without an impeach- | 
ment of the loyalty of the Senate. Itis only be- 
cause the question of obedience has been compli- 
cated with other questions, that there has been for | 
a moment any doubt on this head. Clearly, the | 
Senate will not disobey an existing statute. Itis, 
then, on the statute alone, and nothing else, that | 
any question can arise. 


And here I ask leave to recall the Senate from 
the learned commentary and elaborate diversion of 
the Senator from Delaware. The actual question 
is one which may be treated without learning and 
without effort. It arises on the following words 
of the statute: 








*¢ Hercafter every person elected or appointed to any office 
of honor or profit under the Government of the United 
States, either in the civil, military, or naval departments of 
the public service, excepting the President of the United 
States, shall, before entering upon the duties of such office, 
and before being entitled to any of the salary or other emol- 
uments thereof, take and subscribe the tullowing oath or | 
affirmation; [here follows the oath;] which said oath, so 
taken and signed, shall be preserved among the files of the 
Court, House of Coygress, or Departinent to which the said 
office may appertain.”’—12 Statutes at Large, p. 502. 


It will be observed here that the language is plain 
rather than technical. ed person ‘* elgcted”’ 
or “appointed”? to any “office” in the *‘ civil, 
military, or naval department of the public ser- 
vice,’’ must take the oath. What words could 
be broader than ‘* departments’’ and ‘ public ser- 
vice ?”’ 

Obviously, and beyond all question, a Senator 


is **elected.’? Therefore on this point there is || 





no question. 
The inquiry recurs, is a Senator an “ officer”’ 
in the * civil department of the public service?” 
Is he an “ officer?’’ 
Is he in the ‘civil department?”’ 
It seems absurd to raise these questions, but I 
have not raised tiem. This has been done by | 
others. You might as well raise the questions, || 


825 














family. 
But let us look at these questions in their order, 
l. Isa Senator an ** officer???’ Here please to 
look at the dictionary. I turn to Webster: 
Orrice.—** Offices are civil, judicial, ministerial, 
, executive, legislative, political, municipal, diplo- 
matic, military, ecclesiastical,’? &c.— Webster. 

Thus, plainly offices are legislative. But why 
summon the dictionary? And yet the zeal of the 
other side seems to leave me no alternative. 

Not content with the dictionary, | call your at- 
tention to the use of the word in other authorita- 
tive places, and pardon me if I begin with the 
constitution of Massachusetts, written originally 
by John Adams. 

In the bill of rights of the constitution of Mas- 
sachusetts, section five, it is declared: 


“All power residing originally in the people and being 
derived from them, the several magistrates and officers of 
government, whether legislative, executive, or judicial, are 


|| their substitutes and agents, aid are at all times account 
||} able to them.”’ 


Here are members of the Legislature classed 
among officers, and thus this werd reesivea its in- 
terpretation, 

In another part of this same constitution it is 
provided; 


“Any person chosen Governor or Lieutenant Governor, 
Counselor, Senator, or Representative, and accepting the 
trust, shall, befure he proceed to execute the duties of his 
place or office, take and subscribe the following deciaration.”’ 


Here the place or trust of x Senator or Represent- 
ative is called an office. But this same use of these 
terms a8 synonymous and as applicable to the 


post of Senator and Representative is continued, as 
| follows: 


** Every person chosen to either of the places or offices 
aforesaid, (meaning the offices of Governor, Lieutenant Gov 
ernor, Senator, or Representative,) shall, before he enters 
on the discharge of the business of his place or office, take 
and subseribe,”’ &c. 


The authority of New Hampsbire is like that 
of Massachusetts. Her constitution declares: 


** All power residing originally in and being derived from 
the people, all the magistrates and officers of government 
are their substitutes and agents, and at all times account 
able to them.” 


Here the word officers obviously means the sub- 
stitutes and agents of the people. But who are 
substitutes and agents of the people more than 
Senators ? 

Then again in the same constitution it is de- 
clared: 

** No office or place whatsoever in Government shall be 
| hereditary.” 

Here the word ‘ office’’is made synonymous 
with ** place.”’ 

The constitution of Vermont testifies as follows: 

** All power being originally invested in and consequent 


ly derived from the people, therefore all officers of govern- 
ment, whether legislative or executive, are their trustees.” 





Thus in Vermont, members of the Legislature 
are ‘* officers.’’ 

The constitution of New Jersey testifies also, 
in the clause prescribing the qualifications which 
shall entitle a person to vote: 

“ For representatives in Council and Assembly, and also 


for all other public officers that shall be elected by the peo 
ple othe county at large.” 


Here, again, members of the Legislature are 
treated as ‘* public officers.’ 

The constitution of Pennsylvania testifies as 
follows: 

‘*Members of the General Assembly and ali officers, ex 
ecutive and judicial, shall be bound by oath or affirmation 
to support the constitution of this Commonwealth, and to 

| perform the duties of their respective offices with fidelity.” 

Here members of the General-Assembly are 
classed with those holding ‘ offices.”’ 

The original constitution of New York is more 
positive. Here are the words: 

“The chancellor and judges of the supreme court shall 
not hold any other office except that of Delegate to the gen- 
eral Congress vpon special occasions ; and the firet jndges 

‘of the county courts in the several counties shall not, at the 
same time, hold any other office, except that of Senator or 
Delegaté to the general Congress.” 

Here the post of a Delegate to the general Con- 
gress, and also of a‘ Senator,’ is treated as an 
‘office. - 

Surely bere is enough on this head. The post 
| of Senator is an office of honor or profit, aud a 
‘* Senator’’ is an “ officer.”’ 

2. But assuming that the post of Senator isan 

” ” ® ” 
‘* office,”’ and that a Senator ie an “ officer,’’ the 
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question occurs, to what ** department of the pub- 
lic service’? does he belong? 

Clearly he is not of the * military’ 
val’? department. But ifnot ** military’ 
val,”’ he must be * civil.”’ 
the dictionary: 

Civil.—* Itis distinguished from ecclesiastical, 
which respects the church, and from military, 


Here again consult 


is often employed in contrast with military, as, a 
civil hospital; the civil service.’’ 


or **na- | 
or ** na- 


Civil List.—“ in England, formerly a list of the | 


entire expenses of the civil government; hence | 


the officers of civil government, who are paid from 
the public treasury; also, the revenue appropri- 
ated tosupport the civil zovernment.”’ 

Civil State.—‘* The whole body of the laity or 
citizéns notincluded under the military, mariume, 
and ecclesiastical states.’’— Webster. 


To say that.a Senator is not included under this | 
comprehensive but distinctive term is simply an 


absurdity. 

It is evident that Congress adopted the words 
of the statute because they were comprehensive 
and distinctive. They obviously comprehended 
all ‘officers’? in the ** public service,’’ whether 
‘* elected”’ like a Senator, or appointed” like a 
judge. But, beyond their plainness, these words 
had this added advantage, that already for more 
than a generation they had received a practical 
interpretation from Congress. 

Here is the Blue Book, so familiar to our hands. 
Its title-page begins as follows: 

* Register of officers and agents, civil, military, and naval, 
in the service of the United States.’’ 

If we turn to the contents, we shall find in this 
list nembers of Congress, including Senators and 
Representatives, with the * officers and agents’’ 
of the two Houses. 


If we go back to the Blue Book for 1820, which | 


is now in my hands, we shall find the same title, 
and the same enumeration of Senators ahd Rep- 
resentatives, 

Tiris Blue Book is still published in pursuance 
of a joint resolution “by Congress, originall 
adopted as long agoas 27th April, 1816, with the 
fullowing title: 

** Resolution requiring the Secretary of State to compile 


and print, once in every two years, a register of all officers || 


and agents, civil, military, and naval, in the service of the 
United States.” 


If Senators can properly be included in such a 


register, it is only as belonging to the “ civil de- | 
partment of the public service,’? which is pre- | 


cisely where they have been placed by the recent 
act of Congeess. 

The ay apology for the objection which has 
been urged from the beginning of this debate with 
so much pertinacity, is founded on the case of 
Mr. Blount, the Senator expelled and afterwards 
impeached, at the close of the last century. | 
shall not tuke time to consider this case. It has 
already been amply done by others. On former 
occasions | have done it atlength. And yet I 
will not leave it without protesting again that it 
is absolutely inapplicable to the present occasion. 
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ment on that occasion he has set forth the true 
signification of the Constitution. From the argu- 


ment of the Senator from Delaware (Mr. Bayarp] | 


.. is obliggory, and the oath must be taken by Sen- 


ators, but a rule requiring the oath is superfluous 
| and without precedent. The argument of the 


in the present debate | confidently appeal to that || Senatoris plausible, but itis answered by a simple 


of the earlier Mr. Bayard. Here is a passage: 


“1 have submitted, in the course of my argument, that || 
the sound principle of construction to be adopted in rela- | 
tion to the construction of an tnstrument having in view the | 


which respects the army and navy.” * This term || vast objeet of settling the powers of the Government and 


the rights of the people, is to give it such an interpretation 
as is best calcuiated to give effect generally to all its parts 
according to its true design. If Iam supported in this prin- 
ciple I shall be able to show, by strong cases under the 
Constitution, that its undeniable intention must be frus- 


h trated if a Senator be not considered an officer of the Uni- 


|} ted States. 





“I find it provided in the seventh clause of the third sec- 
tion of the first article, that conviction on impeachment 
disqualifies the party convicted from holding any office of 
honor, trust, or profit under the United States. If a seat 
in the Senate be not an office, the disqualification does not 
extend to it. And yet can it reasonably be contended that 
the policy which incapacitates a citizen, if convicted on 
impeachment, from holding an office the most mean and 
humble, does notapply to the case ofa Senator? The wisdom 
of the Constitution, sir, has,considered a conviction as an 
evidence of moral unfitness for public trust. It can never 
happen but in the case of a great national offense. And shall 
such an offender, degraded from the capacity of even being 
doorkeeper of this Chamber, yet retain the capacity of being 
a member of a body of the most dignity, trust, and power 
in the country? This is a solecism in politics, an absurd- 
ity in reason, which I trust this honorable court will not 


| willingly by their act attach to an instrument so highly and 


| justly revered as the Constitution of our Government. 





4‘ 1 find alsoa provision inthe seventh clause of the ninth 
section of the first article, that ‘no person holding any of- 


| fice of profit or trust underthe United States shall, without 


the consent of the Congress, accept of any present, emolu- 
ment, office, or title of any kind whatever, from any king, 
prince, or foreign State.’ If a Senator holds no office of 
profit or trust under the United States, it is lawful for him 
to accept a present, title, or office from any king or foreign 
State. Can it be possible that a public functionary, of all 
othiers the peculiar object of this jéalous restriction, is, in 
fact, the sole object of exemption from its operation ? Can 
it be imagined that a Senator, upon whom the Constitution 
has heaped the powers and trusts of legislator, judge, and 
executive magistrate, is the only person who is left ex- 


| posed to the seductions of foreign influence? It ean never 


be admitted that a situation which, from its trust and im- 
portance, most invites corruption, is the only one which the 
Constitution has not guarded against. If, sir, a Senatorbe 


not an officer under this clause, it might happen that the | 


Senate of the United States might became a House of 
Lords. It would be inthe power of any king in Europe to 


| change our free Government, and to convert one branch, at 
| least, from a republican into an aristocraticgform. You 


will not suffer an ensign in your Army to accept the humbie 
tile of chevalier, and yet you will allow an integral part of 
the Government to be composed of earls and dukes. And 
let me pray the honorable court to remember, at the same 
time, that the Constitution has provided that a member of 
either House shall not be allowed to retain his seat and 
hold any commission, civil or military, under the United 


statement of facts,in which, as Presiding Officer 
of the Senate, he bore a conspicuous part. 
From this statement it will appear that the rule 
or some equivalent action of the Senate is not su- 
perfluous. Ifitbe without precedent itis because 
| the omission of the Chair has been without pre- 
|| cedent. It appears from the Globe, which I liaye 
before me, that on the 4th March, 1863, the Sen- 
| ate was organized, in the absence of the Vice 
President, by the choice of Hon. Soromon Foor, 
| of Vermont, as President pro tempore. The oath 
| to support the Constitution was administered to 
| him by Mr. Foster, of Connecticut, but the ad- 
| ditional oath was omitted. Whe President pro 
| tempore then proceeded to say: 
| “ Senators elect, and Senators whose term commences 
| under a reélection at this time, will receive the oath of office 
| in the order in which their names will be called by the Sec- 
| retary.”? 
b The Secretary then called the names of a long 

list of Senators, who came forward and took the 
/customary oath. But the President pro tempore 
did not offer to administer the additional oath; 
nor, at the time of qualification, was anything 
| said with regard to it. After the conclusion of 
| the ceremony, the Senator from Lilinois [Mr, 
TrumBuLL] said: 

“IT desire to call the attention of the President of the 
Senate, and of the Senate itself, toan act of Congress ap- 
proved 2d July, 1862.” ; 

And he proceeded to read this act, and said: 


*T do not know that any motion in regard to it is neces- 
sary, further than calling the attention of the Presiding Of- 
ficer and of the Senate to the law.” 

The President pro tempore then said: 


“The Chair presumes it is sufficient to call the attention 
of Senators to that duty, and that that duty will be per. 
formed as required by law.”’ 

Nothing, however, was done by the Chair or 
by Senators. : 

The next day, 5th March, two other Senators, 
|| Mr. Henpricxs and Mr. Sprague, came forward 

to be qualified. The Chair proceeded to admin- 
ister to these Senators the usual oath to support 
the Constitution, but did not administer the ad- 
ditional oath, and these Senators took their seats. 
Shortly afterwards, during the session of thatday, 
on a caH of the yeas and nays, all these Sena- 
tors weré called, and answered to their names. It 








States. The President has no titles to grant, nor officesof |; was eee after such a call, showing that 
e 


great emolument to confer; and yet the chaste republican- 
ism of the Constitution will not allowa Senator to feelthe 
influence of his patronage; and yet, at the same time, he 


| may lawfully be the pensioner or the titular noble of a 


If that case were out of the way, nobody would |! 
have thought of saying thata ‘‘ Senator”? was not | 


an ‘officer in the civil department of the Public 
service.’? Now, what did this case decide? Let 
another give the summary. Il quote the words 
of Mr. Wharton, in the notes to his edition of the 
State Trials: 

“ In a legal point of view, all that this case decides is that 
a Senator of she United States, who has been expelled from 
his seat, is hot, after such expulsion, subject to impeach- 
ment; and perhaps trom this the broader proposition may 
be drawn, that none are linble to impeachment except offi- 
cers of the Government, in the technical sense, excluding 
thereby membe:- of the national Legislature.’ —Page 317, 
note. 

The case of Mr. Blount has no application to 
the present question. It is not an interpretation 
of the statute, and so far as it illustrates the Con- 
stitution it simply concerns the liability to im- 
peachment. But even this case has often been 
drawn into doubt. And if we look into the pro- 
ceedings of the time, we shall find that the decis- 
ion, such as it was, encountered an able and earn- 
est opposition. 

Among those who took a distinguished part on 
that occasion was James A. Bayard, of Dela- 
ware, the eminent Representative who conducted 
the impeachment as manager on the part of the 
House of Representatives. In his effective argu- 


| foreign Power. Such a doctrine is not simply absurd, but 
| infinitely dangerous.” 


In view of.these emphatic words it is difficult 
to see how any person can insist that a ‘* Sena- 
tor” is nota ** civil officer,”’ even aceording to the 
text of the Constitution. Conceding to the judg- 
ment on the trial of impeachment all the author- 
ity which can belong to it, you cannot properly 
deduce from it any conclusion except that a Sen- 
ator, already expelled, is not a “ civil officer’? li- 
able to impeachment. Nothing beyond this. 

Bat whatever may be the signification of this 


_ word in the Constitution,even conceding all that 


| is claimed for it there, the instance is entirely in- 


_ applicable to the interpretation of the statute in 
| question. If there be any doubt on the Consti- 
| tution, there is none on the statute. The latter 
is plain, and there are no associate words to in- 
| terfere with its natural and unequivocal significa- 


tion. ‘ 

I conclude this branch of the subject as J began, 
by putting aside all irrelevant matter—all super- 
numerary questions—all surplusage—all topics 
which are not properly germane to this debate. 
There is no question of the Constitution—no 
question. of ex post facto—bat a simple question 
on the meaning of a statute. 

The oath has been prescribed by Congress. It 
is too late to debate its constitutionality thus in- 
cidentally. It only remains for us to obey it; 
promptly, swiftly, patriotically. ‘The procrasti- 
nation of this debate is of evil example to the 
country. How can we expect the alacrity of 
loyalty among the people if the Senate hesitates? 

ut another objection to the proposed rule has 
been brought forward by the Senator from Ver- 
mont, [Mr. Foor.] According to him the statute 


the statute had been disregarded, that I proposed 
the rule which is now ie discussion. It was 
obvious that something must be done to obtaina 
recognition of the statute in the Senate Chamber. 
The Chair,which had administered the other oath, 
had omitted to administer the additional oath. 

It would be difficult to indicate any sufficient 
reason for the discrimination made by the Chair 
between the two oaths. Each stood on the re- 
quirement of a statute. On what principle was 
| one statute respected and the other neglected? 
But without stopping to consider the identity of 
obligation in the two cases, I content myself with 
calling attention to the unquestionable fact, that 
one statute was respected and the other was neg- 
lected. . : 

On the next day, 6th of March, Mr. Bayano, 
of Delaware, who had been absent before, came 
forward to be qualified. The Chair, as in the 
other cases, administered the oath to support the 
Constitution, but omitted the additional oath, and 
Mr. Bayarp took his seat. Afterwards, on this 
day, I called up the proposed rule for considera- 
tion, and I objected to an executive session until 
the question of the rule was settled, as follows: 

“Here is a statute of Congress, and the question Is 
whether the Senate is going to set an example of obedi- 
ence to it or of disobedience; thatisall.’” * * * 
“ If the Senate now choose to go into executive session they 
choose to enter upon most important duties in disregard 0 
an act of Congress which they have assisted in putting 
upon the statute-book.”” ; 

On coming out of executive session, which was 
ordered, the Senate proceeded with the consider- 
ation of the proposed rule. And here I will read, 
with the permission of the Senate, the conclusion 
of remarks which I made on that occasion: 

“And now, sir, as I conclude, let me say that I - 
to take and subscribe the new oath in open Senate, that! 
may, in all respects, qualify myself for the discharge 0! '") 


duties asa Senator. Others will do as they please, vf i 
the Senate shall require. But { hope that I may appe* 
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the Chaip to administer that oath to myself, or to direct 
that it shall be administered. With the expression of this 
desire, I take my seat.”’—Globe, (March 6, 1863,) page 1559. 
The President pro tempore made no offer to ad- 
minister the oath, but said simply: 
«“ The subject is under debate.” 


The debate. was continued until the Senator 
from Illinois [Mr. TrumButt] proposed that the 
Chair should proceed to administer the oath. 
Again itappears from the report that l expresseda 
hope ** that the Chair would consent to adminis- 
ter the oath to me.”’ 

Shortly afterwards the President pro tempore 
said: 

“The Chair proposes now to take und subscribe this 
oath, in pursuance ofthe law of 2d July last, and that being 
done, the Chair will administer the oath to such members as 
will voluntarily take it.” 

Mark the words: *‘to such members as will 
voluntarily take it.”’ 

The oath was then administered to Mr. Foor 
by Mr. Foster. Resuming the chair, the Presi- 
dent pro tempore then said: 

“ The Chair will now direct the Clerk to call, in alpha- 
betical order, the names of all Senators who have been 
elected or reélected since the 2d July, 1862, that being the 
day of the approval of the act; and such Senators present, 
whose names shall be called, as choose to do so, will come 
forward to the Secretary’s desk and receive the oath of 
office administered by the Chair, after which they will have 
an opportunity to subscribe the oath.” 

The Senators present,whose names were called, 
some of them, after delay, came forward and took 
the oath; and then, atthe suggestion of the Chair, 
] withdrew the resolution. The Senator from 
Delaware [Mr. ee not then present. 

The language of the Chair when inviting Sen- 
ators to take the oath, iefta loop-hole through 
which they mightavoid the oath. It was, “‘ such 
Senators present as choose to do so will come fer- 
ward,’ and then ‘* they will have an opportunity 
to subscribe the oath.’’ In such dainty terms Sen- 
ators were invited to do as they pleased; thus 
making a discrimination between the earlier oath 
which they were obliged to take in order to be 
qualified, and the additional oath which they were 
free to neglect. 

Such is a plain statement of facts, showing the 
necessity for the proposed rule. I make this in 
no spirit of personal criticism, but simply that 
you may see the occasion for the proposed rule. 

Had the Chair, at the beginning, proceeded:to 
administer the additional oath as it administered 
the earlier oath, there would have been no occa- 
sion for a rule. Or had the Chair afterwards, 
when attention was called to the omission, admin- 
istered the additional oath according to the re- 
quirement of the statute, there would have been 
no occasion for a rule. 

But the Chair did no such thing. 


It left the | 
taking of the‘oath to the conscience or will of each | 
Senator. And though the statute solemnly de- | 
clares that ‘every person elected or appointed to) 
any office of honor or profit under the Govern- | 


ment of the United States shall, before entering | 


upon the duties of such office, and before being entis | 
tled to any of the salary or other emoluments thereof, | 
take and subscribe’’the oath in question, yet the | 


Senator from Delaware [Mr. Bayarp] has not 
only “entered upon the duties”’ of his office as a 
Senator, but he has continued to discharge these 
duties and to draw his salary, although he has 
never taken and subscribed the oath. 

It is evident that something must be done to cor- 
rect this incongruity, and to rehabilitate, if | may 
8o say, the act of Congress. 
way than by the proposed rule. But I have no 
partiality for this mode. I shall be ready for any 
other proposition which will lift the siatute from 
the desuetude and neglect into which it was al- 
lowed to fall, and will secure its enforcement. In 
the events which are now at hand this statute will 
be asafeguard of the Republic, and its enforcement 


here will secure its enforcementeverywhere. To. 


the traitor, seeking office, it will be a touchstone; 


while, like the angelic sword at the gates of Para- | 


dise, it will thrust away from these Chambers all 


those brutal enemies who, for the sake of slavery, | 


have helped to fill our land with mourning. 
Mr. DOOLITTLE. Mr. President, the Senator 
rom Massachusetts, it seems to me, has made a 
very labored attack upon the President pro ore 
of the Senate in his remarks; and but for this, I 
should not perhaps feel called upon to say a word. 
Ut, sir, L feel it due to that gentleman, and the 


1 know no better | 

















course pursued by him at the cominencement of 
the extra session last year, that | should state 
some of the facts bearing upon this question. 
The old law required the oath to support the 
Constitution to be taken. 
the additional oath to be taken and subscribed; and 
when we met in the Senate here, on the 4th day of 
March at twelve o’clock, neither the Secretary of 
the Senate norany one else had prepared an oath 
to be subscribed. The newly elected Senators 


were called by name, and they advanced to the || 
No one thoughi 


Chair and took the usual oath. 
at that time of the other oath; and the oath was not 
prepared ready to be subscribed by the Senators. 
If the Senator from Massachusetts charges upon 


the desk on that day and took the old oath, then 
ask to subscribe and take the oath under the new 
statute? He did not think of it. There was no 


Massachusetts. 


office. 

But again, sir, the Senate almost immediately 
adjourned on its organization that day without 
doing any business. It is true that the Senator 
from Illinois [{Mr. TrumButt] did call the atten- 
tion of the Chair to the subject, but the Senate 
immediately adjourned, and the oath of office was 


Senate to be subscribed. But the Senator from 
Massachusetts, by the introduction of his propo- 
sition to esteblish a new rule, got up a long de- 
bate in the Senate as to whether it was proper to 
have a rule; and it was pending this debate that 
the President pro tempore himself proposed at once 
to show his respect for and obedience to the law 
by saying that he was now prepared and felt it 
his duty to arrest the debate, which was consum- 
ing so much time, by taking the oath of office 
himself, and he asked the honorable Senator from 


in the first place, to administer to him the new 
oath. He proceeded to do so, and then the Chair 
at once proceeded to call upon all the newly elected 
Senators who had not taken the new oath to come 


Secretary. After this was done, the Senator from 
Massacliusetts, seeing that the idea of a rule in 


was (as in my judgment it was) a perfect farce, 
withdrew his proposition for a rule and thus 
ended the debate. 
Thése are the facts, Mr. President. As to the 
oor] in relation to the proposed rule, and the 
necessity of adopting a rule in the Senate in order 
to-require the fulfillment of a law, if I were to as- 


setts, and speak in the same dogmatical tone that 


ment, there cannot be any two opinions on such 
a question. I say that the ground taken by the 


the Chair neglect of duty in the administration of | 
his office, why did he not, when he walked up to | 


when he first went forward and took his oath of | 


then drawn and ae to be brought into the | 





The new law required | 


**dainty’”’ performance of duty in the taking of the | 
oath of office on the part either of the President of | 
the Senate or on the part of the Senator from | 
I do not charge it upon either. | 
The Senator did not think about it at the time | 


Connecticut, [Mr. Foster,] who by direction of | 
the Senate had administered the usual oath to him 


forward and take and subscribe it, as it was then || 
prepared for them to subscribe at the desk of the | 


the Senate in order to require men to obey the law |) 


|| not like to make a suggestion of that kind. 


32 








-—————— 








power to help the Republicans beat them, and I 
do not know but the Republicans now—perhaps 
out of gratitude for what the Democrats did last 
pesenas going to pursue the same course and 
= up a war among themselves. ! 

Mr. SHERMAN. I should like to ask my 
friend from Wiseonsin a question. Ido not con- 
cur with him as to the mode of getting at this 
| question. How would he compel the enforcement 

of the law as against the Senator from Delaware, 
(Mr. Bayarp,] who is here in his seatacting with 
us? If he will point out some mode of getting 
at the execution of that law other than the mode 
| pointed out by the Senator from Massachusetts, 

[shall havea little more regard for his objections 

to this rule. 

Mr. DOOLITTLE. The matter is perfectly 

plain. There are two modes of proceeding. [f 
/a man is not a Senator, how do you prevent his 
| voting? Suppose some outsider tc come here 

and assume to take a seat here and speak, what 

would you do? 

Mr. SHERMAN, This question arose by the 

, inadvertence, | think, by the neglect, of theoflicers 
of the Senate. Certainly the Senator from Ver- 
mont was no more at fault than the Senator from 
Massachusetts. I agree with the Senator from 
Wisconsin in that, The criticism on the Presiding 
Officer of the Senate, it seems to me, does not raise 
a fault with him—I speak of the first day’s pro- 
| ceedings—because he simply neglected that which 
the Senator from Massachusetts and all of us 
neglected. I was as much at fault as either of 
them. But this is a question as to whether mem- 
bers of the Senate are to obey that law. I desire 
to see itenforced. We have decided the constitu- 
| tionality of the law after a full and ample debate; 
| at least I have for myself. I do not wish to re- 
view thatdecision. Idonotsay, myself, that this 
_ rule is the best mode of gettingat it. If the Sen- 
ator from Wisconsin can point out anyother mode 
by which we can require this oath to be adminis- 
tered to the Senator from Delaware, | may agree 
with him; but until he does it seems to me we 
had better adopt the mode suggested by the Sen- 
ator from Massachusetts. 

It occurred to me at the very beginning of this 
contrpversy that probably the shortest way would 
be, when the name of the Senator from Delaware 
was called on roll-call, to object to it, and to insist 
that his name be stricken from the roll until he take 
the oath of office. That seemed to me to be the 
| clearest and easiest mode of getting at it, but I did 
Ido 
| not think the Senator from Delaware, in the face 


| of the law, ought to be allowed to vote on any 
| pending proposition until he takes the oath, or 
| until the Senate shall have decided on that ques- 
| tion that he is entitled to his seat. The course I 


|| have suggested, [ think, would be a better way 


osition taken by the Senator from Vermont[Mr. || 


of disposing of this question; but at the same time 
I do not want to criticise the mode Indicated by 


|| the Senator from Massachusetts until I see clearly 


|| some other mode that is better. 
sume the attitude of the Senator from Massachu- | 


Senator from Vermont is correct; that this at- | 


tempting by rule to bolster up a law is deroga- 
tory to legislation and derogatory to the Senate. 
The law is valid or invalid. 


It is urged on the | 


one side that it is against the Constitution; onthe | 


other that it is constitutional. 
rule adds no force to it. 
cannot give it any power. 
Mr. President, I agree with the Senator from 
Vermont in the view that he expressed as to the 
necessity of the adoption of any such rule as this 
in relation to this statute; and I should not have 
said a word on this subject but for this apparent 
attack upon the Senator from Vermont, as if. he 
had handled this law with dainty fingers, as if he 
had left some loophole out of which men might 
escape from the performance of their legal duty. 
Perhaps I speak warmly; I sometimes feel pretty 
warmly and pretty deeply when I see friends at- 
tacking each other. 4 
enemies I do not care much about it; but this con- 
tinued war among friends on this side of the Cham- 
ber sometimes makes me think that the Repub- 
licans are endeavoring to do precisely what the 
Democrats did last year. They did all in their 


If it is valid the | 
If it is invalid the rule |, 


If 1 see friends attacking | 


Mr. COLLAMER. I do not know whether 


|| the remarks which were made by the Senator 
he does, I should say it is too plain for any argu- | 


from Massachusetts were intended as a criticism 
on the Presiding Officer of the Senate on that 
occasion 
Mr. SUMNER, Notatall. Lhope the Senator 
will allow me one simple word in reply to the 
Senator from Wisconsin. It seems to me that he 
makes trouble where there ought to be no trouble. 
He makes suggestions which there is no occasion 
for him: to make. Sir, I know the Senator from 
Vermont [Mr. Foor] too well, his distinguished 
character and all his merits, to allow myself for 4 
single moment to say anything that any candid 
erson could interpret into an attack upon him. 
he idea never entered my mind. I banish it. I 
am sorry that it entered the mind of the Senator 
from Wisconsin. I confined myself toa state- 
ment of the facts from the record—absolutely from 
the record—prepared carefully, at show 
the necessity for some action of the Senate in 
order to secure the enforcement of that statute. 
That was all; and in making that statement of 
fact | showed that the Presiding Officer adminis- 
tered one oath and did not administer another; 
| and that Senators continued, after the attention 
of the Presiding Officer was called to the omission, 
| to perform their duties as Senators and to answer 
to their names on the roll-call. * That is what I 
did. If there is any person who imagined that 
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I could make an attack on the Senator from Ver- | 
mont, | beg to undeceive Lim; and I beg to take 


back every word I have said that by any possi- || 


| 
| 


bility could be so egre giously misinterpreted. 

Mr. COLLAMER. I do not know whether 
the gentleman carefully measured his words in 
writing out what he said on this occasion before 
delivery; but he will find that he did indulge in 
some remarks intimating that the Presiding Off- 
cer had acted so delicately in regard to this law 
as to afford an opportunity to men to escape its 
rovisions, 

Mr. SUMNER. I will read the words, if the 
Senator will permit me. 

Mr. COLLAMER. ‘I believe the exact word 
used by the Senator was “ daintily.”’ 

Mr. SUMNER. ‘These are the words which 
I read and characterized, from the Globe: 

* Such Senators present whose names shall be called as 
choose to do so, will come forward to the Secretary’s desk 
and receive the oath of office administered by the Chair, 
after which they will have an opportunity to subscribe the 
oath.’ 

I characterized those as dainty words. 

Mr. COLLAMER. I did not refer to anything 
the Senator read from a book. I am referring to 
his own remark, that the Chair had done it so 
* daintily.”’ 

Mr. SUMNER. I said that. 

Mr. COLLAMER. I cannot but think that 
that implied more than the gentleman would seem 
to say now he intended. 
intended that itis more than he did mean, and 
that he takes it back; and let that end it. 

Now, Mr. President, in relation to this rule and 
the occasion for such a rule, I beg to call the at- 
tention of Senators for a moment to its effect. The 
Constitution of the United States requires that 
Senators shell take an oath to support that Con- 
stitution; and the act of 1789, the drat act passed 
by Congress, went on to provide the mode and 
manner of taking it. It required it to be taken in 
the Senate and to be administered by the Pre- 
siding Officer, so that the records of it could be 
kept among the records and muniments of the 
body. That made it the duty of the Presiding Offi- 
cer to administer the oath, and clothed him with 
the authority to administer it.. It was a matter of 
law, not merely the form of the oath made up 
agreeably to the general provision of the Consti- 
tution, but the time, mode, and manner of its ad- 
ministration were all matters of law. Senators 
will please to bear in mind that the act which re- 
quires this oath of which we are now talking 
did not prescribe the mode and manner and time 
and place of its administration. ‘There is nothing 
in the act to prevent a man from taking it before 
the Senate meet at all, or from taking it before an 
magistrate and taking his certificate and keeping it 
in his pocket, There was nothing prescribed in 


the law itself requiring the Presiding Officer to | 


administer itatall. It was theréfore made in no 


way expressly his duty to administer it; nor is it | 


to thisday; and itisnotnow. There is the great 
support the Constitution and the administering of 
the oath which we now havein question. In the 
one case there was a law passed prescribing it, 
and in the other there was not. In the latter ease 
the law required, to be sure, thatit should be done 
before entering upon the duties of the office; but 
how done, where done, and how to be certified, 
was not provided 


law, inasmuch as we have no statute about the 
time and mode and manner of taking the oath. 
The rule prescribes the time, mode, and manner; 
that it shall be done in the Senate, and the oath 
administered by the Presiding Officer of the Sen- 
ate, and that the record of it when signed shall be 


kept among the records and muniments of the | 


body itself, 

l endeavored to take particular pains tv state 
that the act of 1790 which fixed the form of the 
oath agreeably to the Constitution particularly pro- 
vides thatitshall be administered by the Presiding 
Officer of the body. 1 said so before, but I Bay 


the present law about the additional oath says no 
such thing; and there is the difference between the 
two cases, the old oath requiring no more than the 
law to carry it into effect, the present one requir- 
ing some rule to carry it into effect, if we really 
mean to have the evidence of the oath preserved 
hereaimoig our muuiments, aud heuce the propri- 





Very well; let it be So | 


Now arises the propriety of a | 
rule, at some period to carry into effect the present | 
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ety of the rulenow mooted. When the Senate met || dulge in personalepithets, It is nota Lime to seek 
in March last there was no rule and no law that || 


it should be done in the Senate at all 


|| and by the Presiding Officer. I have thought it 
| necessary to point out the difference existing be- 
tween these two oaths, and the mode and manner 
of their administration, the one being perfect, and 
the other requiring a rule to carry it out. 

Mr. SUMNER. Mr. President, I desire to add 
further a word in reply to the Senator from Wis- 
consin. What I said a moment ago was an in- 
terruption to the Senator from Vermont. I desire 

to say to the Senator from Wisconsin, if he ob- 


jects to the rule which I propose, let nian pravece 
something better, and I shall vote for it. Lam not 
attached to the proposition which I have brought 
forward. lam perfectly willing to vote for any 
| substitute which will do the work proposed. 
The statute requiring the oath has not been en- 
forced. How shall we secure its enforcement in 
this Ghamber?~ The Senator from Ohio [Mr. 
SnerMan]) suggested, and I think there is much 
in that suggestion, that an objection may be made 
to the name, for instance, of Mr. Bayarp, when it 
is called, and then a motion may be made that the 
name be struck from the roll. We might reach 
the end possibly in this way. Butthat would be 
by indirection, though it might meet that specific 
case; and it seems to me, after the long neglect 
and desuetude into which we have allowed the 
statute to fall here, that it becomes the Senate in 
some more formal way to rehabilitate it. I may 
be mistaken in that idea, but I content myself with 
saying that my single purpose is to secure the en- 
forcement of the statute. 1 understand the Sena- 
tor from Wisconsin to be in favor of its enforce- 
ment. Let him bring forward his proposition for 
its enforcement. Let him tell the Senate how in 
his opinion that statute which has so long been 
neglected in this body may be set upon its feet. 
If he will offer a proposition better than mine, I 
shall vote for it; but if he has no proposition to 





the candor and the patriotism of the Senator that 
he shall vote for mine. 

Mr. JOHNSON. Mr. President, one or two 
remarks have fallen from the honorable member 
from Massachusetts that I deem it my duty to 
attempt to reply to, more especially as they were, 
perhaps, not anticipated in the debate in which I 
participated on Thursday. 

So far as concerns the very positive manner in 
which the honorable member from Massachu- 
|| setts expresses his opinion, | have nothing to say 
except that that is a matter of taste. 


| be some two or three members of the Senate who 
entertain views different from the honorable mem- 
| ber from Massachusetts, who are just as litule 





to see that any proposition was absurd as would 
|| be the case with the honorable member. 1 find 


is a habit we sometimes indulge in. Sometimes 
it is the result of vanity, which is not his case, I 
am sure. Sometimes it is to be attributed to other 
causes. But whatever may be its origin, the hon- 
|| orable member will permit me to suggest to him 
that it is a habit which perhaps it would be better 
not to indulge in. It is calculated to provoke re- 
tort. As far as I am concerned, it is certainly not 
according to my views of self-respect; but my aim 
is studiously to avoid indulging in anything like 
acrimonious debate, I give to each member of the 
Senate the right, which is his, of having his own 
opinions and of courteously expressing them in 
just as strong language as he may think proper 
to indulge in, but not going beyond the limit ofa 
gentlemanly senatorial courtesy. Ihave no idea 
that the Senator from Massachusetts thinks he 
has transcended, now or atany other time, beyond 
such a limit; butitis dangerous te indulge in ver 








ency-is to go beyond the proper limit. 

‘The country is now in a condition in which it 
has a right to expect beneficial results from the 
counsels of this body, The work before us is a 
mighty work, It involves the continuing exist- 
ence of this nation. Upon it hangs, perhaps, the 
destiny of ourinsutuueons. | It is not a time to in- 


pumaoess 


offer better than mine, I think | may claim from | 


It is, per- | 
|| haps, not very good taste to be so wedded to his | 
|| own opinion as to intimate that any other opinion | 
\| isabsurd. .It is barely possible. that there may | 


likely to be wrong as the honorable member from | 


L w. - L || Massachusetts, and who would be just as certain | 
difference between the administering of the oath to | 


|} no fault with him, however, Mr. President. It | 


decided observations of thatsort, because the tend- | 


The rule || 
|| now proposes that it shall be done in the Senate, || 














to advance party, forgetting country. Itisatime 
when it becomes us all, and I am sure that such 
is the general sense of the Senate, to look excly- 
sively to the interest of the country, and to sac- 
rifice every other interest that we may have, pres- 
ent or future, all our hopes of advancement in the 
future, if by doing so we can subserve the we|- 
fare of the country intrusted to us in part, and 
restore ourselves again to the prosperity and the 
power which once belonged to us. 

Mr. President, I expressed my opinion on 
Thursday last, not dogmatically. [I could notdo 
so without warring against my own feelings. A 
different opinion had been expressed by the hon- 
orable member from Vermont, [Mr. Cottamer, 
who addressed the Senate the day before; and 
should have felt that I disgraced myself if I pre- 
tended to be dogmatical and discourteous by stat- 
ing that my opinion must be right, and that an 
opinion sustained by the authority of the gentle- 
man to whom I have just referred must neeessa- 
rily be absufd. But 1 am bound to act upon my 
own opinion, and entertaining it conscientiously, 
I am obliged to yield to that conviction instead 
of yielding, as I should do in a matter which [ 
had thought to be a question of doubt, to the au- 
thority of the honorable member from Vermont. 

Now, Mr. President, there are two questions 
upon which I have but a singletemark or two to 
make before ceasing to trouble the Senate at all 
in this debate. The first is, whether the act of 
July 2, 1862, embraces a Senator. The honora- 
ble member from Massachusetts bolsters up, or 
seeks to bolster up, his view of that question by 
referring us to the constitutions of the several 
States, and the laws of the several States which 
have been passed in pursuance of those constitu- 
tions—not a legitimate source of argument, as | 
think, as far as the particular question is con- 
cerned. The question before the Senate is, what 
is the meaning of the words ‘‘ civil officer,” as 
found in the Constitution of the United States, 
with reference to this question? That must be 
ascertained, as I humbly suggest to the honorable 
member from Massachusetts, by looking to the 
Constitution itself; nor is it to be ascertained by 
going to Webster, and conning from Webster the 
various significations that he attaches to the par- 
ticular word. The interpretation of that word 
is in the Constitution. The Constitution is its 
own interpreter, and must be its own interpreter, 
unless we are willing to run the hazard of being 
wrong. The reason why,as I suppose, and those 
who agree with me have supposed heretofore, that 
the words * civil officer’? do not embrace,a Sen- 
ator, as those words are used in this act of Con- 
gress, is, that a Senator is not an officer under the 
Government, but above the Government; lec does 
not derive his authority from the Government, 
but from the creators of the Government; his-com- 
mission comes from his State, and his State issues 
the commission to him under the authority of the 
Constitution. He is a part of the Government, 
and not an officer holding a commission or exer- 
cising any authority under the Government in the 
sense which this debate involves. 

The honorable member from Massachusetts has 
appealed to the ancestor of the Senator from Dela- 
ware who is supposed to be more immediately 
involved in this question, for the purpose of show- 
ing that that very distinguished man, eminent 
every way, eminent for learving, eminent for na- 
tive ability, and, what is better still, eminent for 
an undying and a spotless patriotism, who under 
the impulse of that patriotism saved the nation 
from convulsions sure to have been the result i! 
he had not stepped in and by his refusal to vote 
succeeded in bringing about the election of Mr. 
JeMferson—the Senator from Massachusetts, with 
the industry which distinguishes him, and for 
which he is entitled to all possible credit, has re- 
ferred us to the speech of that honorable gentle- 
man in the case of Blount, he having been one ol 
the managers of the impeachment, and the Sena- 
tor has incorporated into his speech, which will 
be published,.a considerable portion of the argu- 
ment of Mr. Bayard; but it is a little extraordl- 
nary that it escaped his attention that there wes 
another part of that speech, which so far from al- 
firming his own doctrine is directly adverse to \'- 
The language of this oath act is: ‘That hereatter 
every person elected or appointed to any office 0! 
honor or profit under the Government of the 
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United States” shall take the oath. Now, what 
did Mr. Bayard think, if we are to be governed 
by his authority, was.the meaning of the words 
‘under the Government of the United States’’ as 
applied toa Senator ora Representative? In his 
view Was a Senator an officer under the Govern- 
ment of the United States? Let him speak for 
himself : 

“There is another objection,’ says Mr. Bay- 
ard—l read from his speech on that impeach- 
ment— 


“There is another objection of a similar mature, arising 
from the provision in the sixth section of the first article, of 
which it is probable much use will be made, Thatsection 


declares that no person holding an office under the United | 
States shall be a member of either House during his contin- | 
It will, therefore, be said, it the place ofa | 


uance in office. 
Senator is an office, this clause is repugnantand absurd. 
“This provision, | humbly apprehend, has the same lim- 
its with the one which [ have justadverted to. The inten- 
tion of it was to erecta barrier between the executive and 
Jogislative departments, to prevent executive patronage 
from influefiting legislative councils. It was designed, 
therefore, to apply solely to the officers of executive ap- 
pointment. fam not much disposed, sir, to place reliance, 
ijn an arguinent upon so great a subject, upon nice distine- 


tions or verbal criticism ; but I think I shall be excused for | 


paying some attention tothe peculiar language of the clause 
in question. The regulation is that no person holding an 
office under the United States shall be a member of either 
House during his continuance in office. The United States 
here means the Government of the United States, for the 
United States grants no office but through the Government. 
Now, itis clear that a Senator is not an officer under the 
Government. ‘The Government consists of the President, 
the Senate, and House of Representatives, and they who 
constitute the Government cannot be said to be under it.’’ 

In anticipation, therefore, Mr. President, as 
yourself and the Senators will discover, as far as 
the critical meaning of the terms to be found in this 
actis involved, the authority of Mr. Bayard is 
directly in conflict with the opinion so confidently 
expressed by the Senator from Massachusetts 
upon his authority. 

juta word more. The honorable member from 
Ohio [Mr. Suerman] suggests—and I have no 


doubt he is right-provided the law applies to Sen- | 


ators—that it is unnecessary to adopt the rule pro- 


vided the end can be accomplished without it, and | 


that the end can be accomplished by some cne’s 
moving, and the Senate’s supporting the objec- 
tion, that the Senator from Delaware, the only 
Senator, I believe, who has not taken this oath, 
when his name is called shall not be recognized, 
I have no doubt that the honorable member from 
Ohio is right. You have the same power over a 
Senator who refuses to take this oath that you 
would have over a Senator who refused to take 
the constitutional oath; and what power is that? 
Not to recognize him; to say that he is not qual- 
ified. If, therefore, in point of law, the passage 
of the act of July 2, 1862, was a constitutional 
exercise of power on the part of the legislature, 
and binds Senators as well as all other officers of 
the Government, then his refusing to take the oath 
renders him subject precisely to the same treatment 
to which he would have been subject or would be 
subject now if he refused to take the oath pre- 
scribed by the Constitution. Therefore, those of 
the body who, very honestly I doubt not, enter-~» 
tain the opinion thata Senator isincluded within 
the meaning of that act, (the member from Ohio, 
as he says, being one of thém,) need no rule ex- 
cept for the purpose suggested by my friend from 
Vermont to which I shall refer in a moment—they 
need no rule to enforce the object of that statute. 
The object is, and such are the words if it applies 
to a Senator, that no Senator shall act at all until 
hetakestheoath. If he declines to take that oath, 
then you tell him he cannot act; and if he per- 
versely insists upon acting, what are you to do? 
Call your Sergeant-at-Arms to turn ‘him out of 
the Chamber. 1 admit that, and let us see where 
that will place us. 
The Constitution says that every Senator and 
member of the House of Representatives ‘ shall 
be bound by oath or affirmation to support this 
Constitution.”® That is all it requires. Mr. 
AYARD is here; he has taken the oath to support 
the Constitution, The honorable member from | 
. rmont ts clearly right in saying that the direc- | 
tion in the clause which I have just read that. the 
oath to support the Constitution shall be taken, 
hot preseribing the exact form of the oath, not 
poluting out the party by whom the oath shall 
be administered, or the place in which it shall be 
‘cminstered—these were all subjects for legisla- 
tion; and Congress under that ipression—no 
Coubt correetly under that lnpression—passcd 
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the act of 1789; bat even that act, strange as it 


may seem, Was supposed at the time to be un- | 


constitutional, as my friend from Vermont will 


| discover if he reads the debates of that day. 








Well, now, Mr. President, Mr. Bayarp has 
taken that oath—I name him, although it is not 
strictly parliamentary to do so; he is here with 
the commission of his State in his hand. He says 
he is a Senator. Looking to the Constitution, 
and looking to that alone, he isa Senator. He 
has done everything with reference to an oath 
that the framers of the Constitution thought to be 
necessary, and he has taken the oath prescribed, 
and precisely as prescribed, in the form which 
the framers of the Constitution, who for the most 
part constituted the Congress that passed the act 
of 1789, thought praper to prescribe. Suppose you 
had not passed thisact of July 2, 1862; orsuppase 
the act is inoperative withoutarule,and you have 
not passed the rule, how are you to get rid of 
him? Only byexpelling him. There is no other 
way. There are but two ways of getting rid of 
a Senator—one of them doubtful, and not exist- 
ing, provided Blount’s case is considered as an 
authority, and a conclusive authority; and the 
other is by expelling, under the authority given 
in the Constitution to each body to expel a mem- 
ber. How are you to expel him? 

There were wise men, Mr. President, who 
lived in thatday. My friend, the Senator from 
Vermont, has told us—and toa certain extent, 
no doubt, he is right—that there is perhaps 
throughout the country now as much general in- 
telligence as there was then; there may not be as 
many great men as lived in those days, though 
some of us do not think that; but, sir, the Sen- 
ator from Vermont is not to be told that public 
opinion in every age of the civilized world has 
been fashioned into all thatis greatand noble and 
virtuous by the great men of the day, those high 
intellects that are the first to catch and reflect the 
dawn while the levels below are still in darkness. 
The illumination comes, but it comes by the re- 
flection; and I believe, as firmly as I believe in 
my own existence, that if it had not been that 
some of those towering intellects were to be found 


among the members of the Convention by whom | 
this Constitution was submitted to the American | 


people, it never would have been submitted. 
They rose above party; they rose above section; 
they looked to the country at large; they recol- 
lected how they had all gone through the terrors 
of the revolutionary struggle shoulder to shoul- 


der, their blood commingling together upon al- || 








most every battle-field, and they determined tuat | 
liberty so achieved should not be lost by stub- | 
born adherence to individual or sectional opinion. | 


I am sure the same patriotism animates us; and 
[ trust in God the time is still when, under the 
inspiration of the patriotism that they taught us, 
we will show to the public whom we are equally 
bound to represent, that in our hands the desti- 
nies of*the country areas safe as they were in the 
hands of the men of 1789. But they saw, and 
every age that we have lived since whenever 
party excitement has been raging has shown that 
they correctly foresaw, the great necessity of 
guarding the legislature and every member of 


the legislature against the deleterious influence | 


of such excitement, which is sure from its very 
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honorable friend from Michigan, acting under the 
impulse of patriotism, which is a part of his own 
naiure, intimated that he would see every dollar 
of the treasure of the loyal States expended and 
every buman life sacrificed rather than come into 
association with men of that description. Mr. 
President, patriotism may run wild, as weil as 
every other virtue. To be beneficial, it must be 
restrained; it must try to restrain itself; it must 
be taught by its cooler judgment; and | put it to 


| the humane heart of the honorable member from 





| six million people. 


Michigan, to which I know an appeal never can 
be made in vain, if he would really sacrifice the 
interest of the loyal States, the safety of the loyal 
States, the peace of the loyal States, their repu- 
tation in the eyes of Christendom, by making this 
a war of subjugation or annihilation. | am sure 
he would not in his cooler moments. Ef the South 
is willing to return—I do not mean the leaders; if 
captured they should be tried and convicted, and 
execution should follow to a large extent; but you 
cannot try and convict and execute four or five or 
That is impossible; and if 
you could do it who would be left? The white 


| race in the southern States annihilated; the slaves 
| alone protected; a nation of Africans instead of a 
| nation.of white men! 


I wish not to be misunder- 
stood. If necessary to putdowg the rebellion, to 
reinstate the authority of the Government, | would 
go as far as he whois disposed to go farthest, and 
say that anything and everything must be at- 
tempted that proves to be necessary; but in my 


| humble judgment that is not the condition in 


which, as I think, we are now involved. 
Mr. President, there is another view. I sup- 
pose every one will admit who looks to the lan- 


| guage of the Constitution that the framers of the 
| Constitution intended—l put it to my friend from 


Vermont—to exact the same security of officers 


| of the State. governments that they deemed it 


necessary to exact of officers of their own Gov- 
ethment. They believed that the oath which they 
»rescribed was necessary; and they believed, as 

think, that it was the only oath necessary. One 
thing is certain; no one can deny that whether 


| they deemed it proper to exact any other form of 


| tive in a State Legislature. 


oath than that which is contained in the clause 
which I have just read, they thought that the 
same oath which was deemed neceasary to insure 
a faithful execution of the post of Senator or Rep- 
resentative should be taken by every representa- 
Read the language: 
** The Senators and Representatives before men- 
tioned, and the members of the several! State Le- 
gislatures, and all executive and judicial officers, 
both of the United States and of the several States, 


| shall be bound by oath or offirmation, to support 


this Constitution.”’ 
Now, willanybody pretend that the act of July 
2, 1862, includes members ef the State Legisla- 
tures and State judicial officers? Will anybody 
retend thatit could constitutionally include them ? 
f not, then we are certainly in a condition that 
the framers of the Censtitution never contem- 
plated. They evidently looked to the necessity 
of having one form of oath binding the consciences 


of members of the State Legislatures and judicial 


nature to be carried to an extreme; and they || 


therefore provided that no Senator or Represent- 
ative should be expelled by a vote of less than 
two thirds. 
You are about to break down that guarantee of the 


independence of the legislature; you are about | 


to submit this Senate above all to the influence of 
the passions of the hour, inevery republic known, 
in the history of every people whose history we 
have, so great sometimes as to deaden reason and 
often to lead to bloodshed and slaughter. Now, 
what are you about todo? Our fathersMold us 


the Constitution shall 


this body against the power of the body to get | 


rid of him, by the security furnished by the pro- 


vision that he shall remain here unless two thirds | 


of the body expel him, 

My friend from Vermont, he from Massacha- 
setts, and one whom [ hold in equal esteem, the 
honorable member from Michigan, [Mr. How- 
AnD,] talked about an unwillingness to receive 
back inte this body men who have crimsoned their 
hands with the bluod of the loyal citizens. My 


Now, what.are you about to do? | 


officers by the same obligationsas they deemed it 
necessary to impose upon members of Congress 
of either branch, and for very good reasons, From 
the peculiar frame of the Government, the iarge 
mass of powers was necessarily left with the 
States. Almogtall the transactions of private life 
were left to the States. Inhibitions were placed 
upon the Congress of the United States to inter- 
fere at all with the legislation of the States in some 
particulars. But they saw very well that unless 
they could secure the conscience of the Siate le- 
gislators and State judicial officers in the same way 
in which they could secure or profess to secure 


| the consciences of their own officers, there would 
|| not be harmony. They were wise enough to see, 
that every Senator who takes the oath to support | 
have his seat secured in | 


what experience has proved, that difficulties, con- 
trarieties of opinion, conflicts of authority were 
sure to be the result of the State governments and 
the Government of the United States; and they 
therefore bound the offieers of the State govern- 
ments to take that oath; and they reserved to 
themselves, as has long since been settled, the 
right by legislation to bring up all questions in- 
volving the authority of the Dnited States, upon 
which the judicial opinions of the State courts had 
been passed, to the Supreme Court of the United 
States in order to require uniformity aid to pro- 
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tect the authority of the United States, Now you 
say by this oath, apne es it includes Senators, 
that the oath which the Constitution prescribes is 
no security at all, or rather a lame and impotent 
security. Why? It isnotbecause the man who 
takes it is not bound to‘sapport the Constitution, 
for he so swears in somany words. Why thenis | 
the oath notas good now as it was when it was first 
prescribed? The answer is, a state of things exists 
now which did not exist then; rebellion has reared | 
its horrid form; an effort is made at the life of | 
the nation; the obligations of the Constitution are 
forgotten and violated. Where? Not by us; we 


are not d@ing it; nor has the honorable member | 


from Delaware done it, because he says there is 
nothing in thisoath that he cannot take. 
has it been done? It has been done in these seceded 
States. Well, they are to come back, and when 
they come back they are to come back as States; 
at least, I assume that to be the result. Their 
State Legislatures will convene as State Legisla- 


tures under the Constitution of the United States, | 


bound to yield obedience to it; their judicial offi- 
cers will recognize their allegiance which nothing 
but treason would have broken; and you receive 
them, you are bound to receive them unless they 


are to be considered as Territories; I will not argue | 


that question; but on my hypothesis youare bound 
to receive them. South Carolina, then, and Georgia 
and these other States are again in the Union as 
they were before, not bound by this oath of ours. 
How do you know they will not break loose 
again? 


that the disease will break out whenever they can 
make the occasion? How can you’know it? Yet 
if the existence of the disease so to speak renders 
it improper that any man having it should be a 
member of the Senate because it would endanger 
the integrity and the existence of the Senate, and 
of the nation as far as the Senate can injure the 
nation, if you will not have him, how are you to 
get the same security in the State Legislatures and 
the State judiciary? Notunderthis Constitution. 
Dissolve the States; consider them as constituting 
but one mass of people and the territory as but 
one ter ritory separated by no line except such 
lines as Congress may think proper hereafter to 
designate; abrogate the State constitutions; and 
not only that, but change the Constitution of the 
United States and prescribe that members of the 
State Legislatures and their judicial officers shall 
take this additional oath, or you will have them 
back without the security which, according to the 
hypothesis upon which this act is passed, is sup- 


posed to be absolutely necessary in order to pre- | 


serve the Government in its purity. 

I forbear further to trouble the Senate, Mr. Pres- 
ident, and I should not have said a word but for 
a remark or two which fell from the honorable 
member from Massachusetts; and I am induced 
to speak in reply toa part of his argument, merely 
because what he has said to the Senate has been 
carefully considered in his closet, and reduced to 
writing (as he had a perfect right to do to guard 
himselfagainsterror) as the result of his nfature de- 
liberation of each one of the questionsinvolved. I 
conclude with saying that, in my judgment, in the 
first place, the statute of July 2, 1862, did notem- 
brace Senators; and, in the second place, that if 
it did, there was no power in Congress by legis- 
lation so to embrace them. 

Mr. DOOLITTLE. Mr. President, the Sena- 
tor from Massachusetts [Mr. Sumner] seems to 
suppose that this law has remained unexecuted. 
The fact is that there is but one of the newly 
elected Senators in this body who has not taken 
this oath; and that Senator is Mr. Bayarp from 
Delaware. 

Mr. SUMNER. There is one other—Mr. 
RicHarpson. 

Mr. DOOLITTLE. Mr. Ricnarpson of Illi- 
nois, pores has not taken the oath. The Sen- 
ator then puts to me the question, ‘if my rule 
will not reach this case where the law has re- 
mained unexecuted, will the Senator from Wiscon- 
sin point out the way in which to reach it?” Mr. 
President, the rule of the honorable Senator will 
not touch the case of Mr. Bayarp at all.’ The lan- 
guage of this rule is ‘that the oath or affirma- 
tion prescribed by act of Congress of July 2; 1862, 
to be taken before entering upon the duties of 
office, shall be taken and subseribed by every Sen- 
ator in open Senate before entering upon his du- 


THE CONGRESSIONAL GLOB 


|| ties.’ 


| cuted ? 


Where | 


How do you know that the contamina- | 
tion of their treason is not still within their bones, | 


> That will not reach Mr. Bayarp’s case. 


| It will not reach the case of Mr. Ricuarpson 
cither. How does the Senator from Massachu- | 
sells propose to reach, under this rule, the cases | 
| where, as he assumes, the law remains unexe- 
Mr. SUMNER. Does the Senator wish an 
| answer? 
| Mr.DOOLITTLE. TheSenatormay answer. 
| Mr. SUMNER. The answer is simply by the 
enforcement of the rule. 
Mr. DOOLITTLE. 
rule has no application to that case, because Mr. 
| Kayapp has appeared and has entered upon his 
| duties as a Senator. The Senator’s rule is now 
prospective, not retrospeetive,and does nottouch 
|, the very ‘case he is aiming at. ‘I'he honorable 
‘|| Senator from Ohio and the honorable Senator 
| from Maryland pointed out precisely the way in 


|| which this isto be reached. If the law which was | 


passed in 1862 is a constitutional law, and a per- 

son is disqualified from excreising the duties ofa 
|| Senator unless he takes that oath, the question 
|| can be raised on every vote he attempts to give 
|| in the Senate, just as if any other person not 
| qualified at all for a seat in this body should ap- 
pear here and take one of these seats and under- 
| take to exercise its duties. 

Mr. SHERMAN. If the Senator understood 
me as saying that in my judgment this question 
' could be raised on any vote, he misunderstood 
| me. I suggested that mode; but there are dif- 
ficulties made by parliamentary law, which, it 
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these States. I repeat, I can never have any sym- 

, pathy for the men who have knowingly, will- 
fully led that people into this rebellion. No pun- 
ishment can be too great to be measured out to 


|| them for their crimes; and sometimes in my heart 


| I bless God that I can believe there is a tribunal 
| before which, if they do not receive their just 
| deserts on earth, they will be called to render an 
| account where fraud and perjury will be of no 


| avail,and where they mustanswer for their crimes, 
| Sir, in reference to them I feel, and sometimes 


That I supposed; but the || from my heart I am almost ready to express the 


| sentiment avowed by a Universalist clergyman 
| who resided in my town, in the State of Wiscon- 
| sin. Inthe goodness of his heart he preached a 
| thousand times to the people there that there is no 
| such place as hell beyond the grave. He enlisted 
| in the Army, and went as a chaplain in one of 
| our regiments. He went into the rebellious States; 


face; and when he came home again, as he did to 
our people, in addressing them on this subject, 
and speaking of the crime greater than any other 
that had ever been committed on earth, by the 
leaders of this rebellion, he declared to them: 

“ Fellow-citizens, you know me; you know what my 
| opinion has been; but I tell you I have come to believe in 


| a hell as a military necessity. [Laughter.] There is a hell 
| in my creed for these traitors.’ 


That was his language. : 

1 repeat, sir, | have no sympathy and can never 
have any sympathy with the men who have mis- 
led that people and who are imbruing their hands 





seems to me, would prevent that mode from be- 
ing effectual. No question can be raised while 
the roll is being called, and I have no doubt the 
Presiding Officer would overrule any such point. 
The only way in which it could be made would 
be by a resolution in the Senate directing the Sec- 
retary to strike from the roll the names of those 
who had not takenthe oath. It could be donein 
|| that way and in no other. 

Mr. DOOLITTLE. But, Mr. President, here 
is another pointin thecase. If the law is defect- 
ive because it has not specified the form in which 
this oath shall be taken nor where it shall be taken 
this body has no power by rule to add to it or 
modify it. If 1, after having been elected to the 
Senate, had taken that oath of office and sub- 
scribed it before any officer under the laws of the 
United States authorized to administer oaths, and 
had put it in my pocket and brought it with me, 
I should have complied with the statute, and the 
Senate could not vary the law and compel me to 
do anything else by a rule. 

Mr. President, it has very often been said, inthe 
course of this debate, that the Senate, if it does 
not adopt this rule or something like it, is in dan- 

er of being overrun by rebels from the seceded 

tates—men coming here with the blood of our 
children upon their hands. Have we forgotten 
Bright’s case? Was not Bright a Senator from 
Indiana, and for writing a letter in which he ad- 

dressed Jefferson Davis as ‘* president of the con- 
federate States’’ did not two thirds of this body 
expel him, because on the very face of his letter 
he seemed to acknowledge that there was a gov- 
ernment called the government of the confederate 
States, and that Jefferson Davis was the president 
of that government? Have we no confidence in 
ourselves, uo confidence in our successors? Sir, 
whether we adopt this rule or not, [ have no fears 
that any of those leading men with the blood of 
our children upon their hands will ever come into 
this Senate Chamber or the other House of Con- 
gress. When the military power of the so-called 
confederate government is once broken, those 
leaders will call on the rocks and the mountains to 
hide them from the wrath of their people. That 
is as certain in my judgment as anything which 
has not yet transpired can be. They have so de- 
ceived, so abused, so misled their people to their 
own destruction that they will flee from them as 
they would from the “wrath to come.”’ 

I have no sympathy for the men engaged in 
this rebellion who lead it or sympathize with it; 
but I cannot blind myself to the fact, which I be- 
lieve to be true, that there is a large mass of the 
people within the States where this rebellion ex- 
ists who have been forced into the rebellion by 
force of arms in many instances, who have been 
misled in many others; and when the militar 








in the blood of our sons and our brothers; but for 
the great mass of that people who have been mis- 
| led from their allegiance, who have been trampled 
under foot by military despotic power, to whom 
we as'a Government owe protection, in whose 
States we as a Government are bound to main- 
tain a republican form of government and to de- 
fend them against this very despotic power which 
is trampling them in the dust, I do feel and enter- 
tain sympathy, and I am not afraid or ashamed to 
acknowledge it here or elsewhere or everywhere. 
If in the providence of God the time shall come 
when we can break down the military power of 
| this rebellion which holds these people captive in 
| its chains, and we can once more let their hearts 
gush out in patriotic love to that Union which 
once protected them, which never oppressed them, 
oiaih never exercised any influence over them 
but to bless them and to enrich them, and under 
| circumstances like those they seek to return to 
| their allegiance to this Government and to this 
Union, I shall not reject-that allegiance nor pre- 
vent that return. 
Mr. President, I agree with the gentlemen who 
have preceded me, that we are living in the 
| midst of great events. I well remember whenas 
| a child I first read the story of the Revolution, of 
|| that grand old period which made men great—the 
|| story of the Declaration of Independence and the 
rights of man; the history of Washington and 
all his great compeers—the thought that op- 
ressed my young mind was this: ‘* Why was 
|| not I in the providence of God permitted to live 
at that epoch?’? How little did I think that I 
should ever be permitted to live in the midst of 
events such as are now transpiring. Sir, we are 
not only spectators but actors in the grandest 
events of human history. The age in which we 
live, the whole civilized world, of which we area 
part, are continually advancing under the influ- 
ence of that spirit which above all others is the 
spirit of the age in which we live. 
If we look across the Atlantic what have we 
seen in the old eastern division of the Roman em- 
ire of which Constantinople is the seat of power: 
e have seen England and France allied together 
in arms against Russia; and for what? To pro- 
tect the political integrity of the Sultan. After 
the great battles of the Crimea the political '- 
tegrity of Turkey was saved; but, sir, the sou! of 
Turkey, the spirit of Moslemism, the very idea 
upon which that empire was founded and has 
‘|| been maintained for long centuries, the idea of 
that persecuting, fanatical, religious intolerance, 's 
gone forever—not destroyed by the arms of Rus- 
sia, but destroyed by that very alliance which 
saved the ** sick man’? from the jaws of the Rus- 
sian bear. In February, 1856, before the allied 
forces were withdrawn from Constantinople, out 














power of the rebellion is once broken they will || of gratitude it may be to his Christian allies, 


séck to return to their loyalty and to the Union of |! the 


urkish Sultan issued an imperial decree by 


he saw this rebellion and looked it naked in the © 
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which heestablished universal religious toleration 
throughout the whole of his great empire, admit- 
ting Jews apd Christians to equal rights before 











the law with Mohammedans. Whata grand revo- | 
lution’ was that, sir, when the great American idea | 


of free universal religious liberty, first applied to 
covernment in this country by Roger Williams 
of Rhode Island and William Penn of Pennsy|- 
yania, penetrated even into the dominions of the 
Sultan and revolutionized that empire! We have 
seen that bigoted persecuting spirit of religious 
intolerance, which fs itself a child of hell, give 
way before that enlightened spirit of religious 
freedom, born of Christianity, and which is the 
essence of Christianity itself. We haveseen this; 
and we have seen the Crescent bow to the Cross. 

if we look into the western division of the old 
Roman empire, what have we witnessed trans- 
piring there? We have seen the kingdom of Italy, 
composed of nearly twenty million people, born 
almost in a single day; and, adopting the other 


great American idea that governments derive their | 


powers from the consent of the governed, we have 


seen Che people of Italy by universal suffrage elect || 


Victor Emanuel to be their king. 

If we go beyond the old Roman empire into the 
dominions of Russia, which was never under the 
dominion of the Roman empire, what have we 
witnessed there? Inthatsame year, in that same 
month, and almost on the very day that Mr. Lin- 
coln stood on the steps of this Capitol and an- 
nounced to the civilized world that the American 

eople had decided in the last election that slavery 
had made its last conquest in America, that sla- 
very should never go one foot further into the 
Territories of the Union, the Emperor of Russia 
announced to his assembled nobility his unalter- 
able purpose to set free his serfs; and although 
that Government has sometimes, and perhaps 
properly, been regarded as the most absolute and 
despotic Government in Europe, true to his gen- 
erous purpose, Alexander has emancipated over 
twenty-three millions of his serfs. 

Mr. President, grand as are these events trans- 
piring in the civilized world on the other side of 
the water, the revolution in the Moliammedanem- 
pire, the revolution in the seat of empire in old 
ltaly, the great social and bloodless revolution in 
the empire of Russia, by which twenty-three mil- 
lion persons have had the chains broken from their 
arms in a single hour—great as are these events, 
we are witnessing, and are acting, too, in still 
grander events on this side of the ocean. The part 
we have to play is a part as importautin the his- 
tory of humanity as that of our great ancestors in 
the American Revolution. The doctrine which 
they then announced—the capacity of the people 
to maintain republican constitutional liberty and 
self-government—is now on trial. It is now en- 
during its first severe agonizing trial. In this con- 
troversy is involved all that they fought for, all 
that they held dear. In this struggle, if we suc- 
ceed or fail, we involve with us in our success 
or failure the constitutional liberty of all man- 
kind, white and black. We are all in the boat to- 


gether. Therefore I believe that it is our duty, | 
as representatives of the people, on this, as on all | 


other occasions, to rise up to the full comprehen- 
sion of the epoch in which we live. I believe we 
shall go through the struggle successfully. I be- 
lieve that we shall come out of this struggle with 
slavery utterly done away with; that we shall be 
redeemed aad regenerated as a people; and we 
shall stand hereafter, as we have stood heretofore, 
in the vanguard of the civilized nations, the Power 
of all other Powers on the earth. 
faith and my belief. 

But, sir, to return to the subject upon-which 
this debate has sprung up, I submit that this reso- 
ution or rule of the Senator from Massachusetts 
can add no foree whatever to the law. If the law 
s valid, his rule will not affect it. If it is invalid, 
it will not cure it. It cannot add to the law nor 
take from it, and, more than all, it does not apply 
to the very case he desires to reach. If the Sena- 
tor will allow me to make & suggestion to him, 


J will Suggest to him to do now precisely what he 


id on a former occasion after we had wasted a 
ong time in debate, withdraw his proposition. 
te did it before; he cah do it now. His resolu- 
ton has no application to the case in hand, and 
can have no effect. 

But, Mr. President, I perhaps owe it to the 

nator from Massachusetts to say a single word 
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That is my |! 
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| by the Chaplain, Rev. W. H. Cuannine. 








further. That Senator and mysel 


I beg him to understand that anything I said this 
morning did not grow out of any desire or wish 
on my part to wound his feelings: I, too, ama 


| warm friend of the Sgnator from Vermont, and I 
| 


thought I understood the Senator from Massa- 
chnsetts, but perhaps I was mistaken 
Mr. SUMNER. Utterly mistaken. 
Mr. DOOLITTLE. [thought | understood the 





| effect of his remarks to be a pretty severe criti- 


cism on the course of the honorable Senator from 
Vermont. I spoke at the time in the heat of the 
moment, and perhaps gave utterance to strong 
language; but certainly I did not intend to injure 
or wound in the slightest degree the feelings of 
the Senator. 
- The VICE PRESIDENT. The Secretary will 
call the roll on the adoption of the resolution, 

Mr. LANE, of Indiana. My colleague [Mr. 
Henpricks] was called to New York on import- 
ant business, and I agreed to pair off with him on 
this question, unless my vote was necessary to 
make a quorum. I should vote for the rule and 
he would vote against it if present. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 1]; as follows: 

YEAS—Messrs. Anthony, Brown, Chandler, Clark, Col- 
lamer, Conness, Dixon, Fessenden, Foster, Grimes, Hale, 
Hartan, Henderson, Howard, Lane of Kansas, Morgan, 
Morrill, Ramsey, Sherman, Sprague, Sumner, Ten Eyck, 


Trumbull; Van Winkle, Wade, Wilkinson, Willey, and 
Wilson—2s. 


NAYS—Messrs. Buckalew, Carlile, Cowan, Davis, Doo- 


little, Harris, Howe, Johnson, Powell, Saulsbury, and 
Wright—11. 


So the resolution was adopted. 

Mr. WILSON. I now move that the Senate 
proceed to the consideration of executive business. 
REFERENCE OF A BILL. 

The VICE PRESIDENT. With the consent 
of the Senate, before putting the question on that 
motion, the Chair wilt lay before the Senate a 


House bill with a view to reference. 
The bill (H. R. No. 122) to increase the internal 


| revenue, aud for other purposes, was read twice 
its t u -ferre e Co ‘j- 
by its title, and referred to the Committee on F 


nance. 


7 ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. McPuersov, its Clerk, announced thatthe 
Speaker had signed the following enrolled bill; 
which thereupon received the signature of the 


| Vice President: 


A bill (H. R. No. 65) to change the place of 


| holding the circuit and districtcourts of the United | 


States for the district of West Tennessee, and for 
other purposes. 


EXECUTIVE SESSION. 


On motion of Mr. WILSON, the Senate pro- | 
ceeded to the consideration of executive business; 
| and after some time spent therein, the doors were | 
| reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 25, 1864. 
The House met at twelve o’clock,m. Prayer 

The Journal of Friday last was read and ap- 
proved, 

AGRICULTURAL REPORT, 

The SPEAKER laid before the House a letter 
from the Commissioner of Agriculture, asking 
that an additional number of the agricultural re- 
port be printed for the use of that office; which 
was referred to the Committee on Printing. 

INTRODUCTION OF BILL8. 


The SPEAKER stated the first business in or- 
der to be the introduction of bills for reference 
only. 


ACCOUNTS OF MASSACILUSETTS AND MAINE. 


Mr. RICE, of Maine, introduced a bill in re- |) 
lation to the accounts of the States of Massachu- | 


_ PEQPLE’S GAS-LIGHT COMPANY. 
Mr. DAVIS, of New York, introduced a bill 


to incorporate the People’s Gas-Light Company, || 


in the city of Washington; which was read a first 


? 
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f have always | and second time, and referred to the Committee 


|| been upon terms of friendship and intimacy, and || for the District of Columbia. 
| / 


* 


NAVIGATION OF THE POTOMAC. 


Mr. DAVIS, of New York, also introduced a 
bill to provide for the improvement of the navi- 
ation of the Potomac river opposite the city of 
Vashington; which was read a first and second 
time, and referred to the Committee for the Dis- 
trict of Columbia. 
ENROLLMENT BILL. 

Mr. NELSON introduced a bill to amend an act 
entitled ** An act for enrolling and calling out the 
national forces, and for other purposes;'’ which 
was read a first and second time, and referred to 
the Committee on Military Affairs. 


HOUSE OF CORRECTION. 
Mr. FENTON introduced a bill to authorize 


the construction of a house of correction, &c., in 
the District of Columbia; which was read a first 
and second time, and referred to the Committee for 
the District of Columbia. 
PENSIONS. 
Mr. FENTON also introduced a bill concerning 


| applications for pensions;- which was read a first 


and second time, and referred to the Committee on 
Invalid Pensions. 
JACOB 8. LOWREY, ETC. 


Mr. LONG introduced a bill for the relief of 
Jacob S. Lowrey and George A. Gray; which was 
read a first and second time, and referred to the 


-Committee of Claims. 


DANIEL FULLER. 
Mr. HALL introduced a bill for the relief of 


Daniel Fuller; which was read a first and second 
time, and referred to the Committee on Invalid 


| Pensions. 


COSTS IN UNITED STATES COURTS. 


Mr. HOLMAN introduced a bill in relation to 
costs in the circuit and district courts of the Uni- 
ted States; which was read a first and second time, 
and referred to the Committee on the Judiciary. 

POST OFFICE DEPARTMENT LAWS. 

Mr. LONGYEAR introduced a bill to amend an 
act entitled ‘An act to amend the laws relative 
to the Post Office Department,’’ approved March 
3, 1863; which was read a first and second time, 


and referred to the Committee on the Post Office 
and Post Roads. 


NAVY-YARD, ETC., ON WESTERN WATERS. 


. - . . 
Mr. BLOW introduced a bill to authorize and 
establish a navy-yard and depot on the western 
waters; which was read a first and second time, 


| and referred to the Committee of Ways and 


Means. 
COMPENSATION OF REGISTERS, ETC. 

Mr. HUBBARD, of lowa, introduced a bill 
regulating the compensation of registers and re- 
ceivers of land offices in the location of lands by 
States and corporations under grants from Con- 


gress; which was read a first and second time, 


and referred to the Committee on Public Lands. 
RAILROAD, ETC., TO THE PACIFIC. 
Mr. COLE, of California, introduced a bill to 


| amend an act to aid in the construction of a rail- 


road and telegraph line from the Missouri river 
to the Pacific ocean; which was read a first and 
second time, and referred to the sclect committee 
on the Pacific railroad. 


| SCHOOL FUND OUT OF REBELLIOUS PROPERTY. 


Mr. COLE, of California, also introduced a bill 
to create aschool fund out of the proceeds of con- 


| fiscated property; which was read a first and sec- 


ond time, and referred to the select committee on 


| rebellious States. 


LANDS IN CALIFORNIA. 


Mr. HIGBY introduced a bill concerning: cer- 
tain lands in the State of California; which was 


| read a first and second time, and referred to the 
setts and Maine; which was read a first and sec- || 
ond time, and referred to the Committee of Claims. 


Committee on Public Lands. 


PAY TO CERTAIN TRIBES OF INDIANS. 
Mr. WINDOM introduced a joint resolution 
directing the Secretary of the Interior to pay to 
the apy eg Ottawa, and Pottawatomie In- 
dians in the State of Michigan $192,850; which 
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was read a first and second time, and referred to 
the Cammittee on Indian Affairs. 
STATE GOVERNMENT FOR UTAH. 


Mr. KINNEY introduced a bill to enable the 
people of Utah to form a State constitution and 
State government, and for the admission of such 








original States; which was read a first and second 
time, and referred to the Committee on Territories. 


‘MAIL SERVICE IN UTAH. 


Mr. KINNEY also introduced a bill to enlarge 
and imerease the mail service in the Territory of 
Utoh on established routes; which was read a first 
and second time, and referred to the Committee on 
the Post Office and Post Roads. 

Also, a bill for increased mail service in the Ter- 
ritory of Utah; which was read a first and second 
time, and referred to the Committee on the Post 
Office and Post Roads. 


TRANSPORTATION OF THE MAILS. 
Mr. ALLEY introduced a bill to secure’ the 


speedy transportation of the mails; which -was | 


read a firet and second time, and referred to the 
Committee on the Post Office and Post Reads. 
A. P. FIELD. 

Mr. DAWES. [am instructed by the Com- 
mittee of Elections, to which were referred the 
credentials of A. P. Field, claiming to be elected 
from the State of Louisiana, to submit a report 
accompanied by a resolution. 
olution be read, and that the report and resolution 
be laid on the table and ordered to be printed. 

The resolution was reported, as follows: 


Resolved, That A. P. Field is not entitled to aseat in this 
House as a Representative from the State of Louisiana in 
the Thirty-Eighth Congress. 


The resolution and report were laid on the table, | 


and ordered to be printed. 
JOSEPH SEGAR. 


Mr. DAWES, from the same committee, to 
whom were referred the credentials of Joseph 
Scgar, claiming to be a Representative from the 
State of Virginia, made a report, accompanied by 
a resolution; which were laid on the table, and 
ordered to be printed. 

The resolution was as follows: 


Resolved, That Joseph Segar is not entitled to a seat in 
this House as a Representative in the Thirty-Eighth Con- 
gress from the first district of Virginia. 


Mr. UPSON. I desire to say that while I con- 
cur in the result expressed in the resolution, I do 
not agree to some of the statements contained in 
the report. 

The SPEAKER proceeded, asthe next business 
in order, to call the States for resolutions. 


DEPARTMENT OF INDUSTRY. 


Mr. ORTH introduced the following resolution, 
upon which he demanded the previous question: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of organizing a de- 
partment of Government to be denominated the Depart- 
ment of Industry, to embrace under its supervision and 
control a Bureau of Agriculture, a Bureau of Freedman’s 
Affairs, a Bureau of Mines, Minerals, and Mineral Lands, 
and a Bureau of Colonization and Immigration; and to re- 
port by bill or otherwise. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was agreed to. 


NEW NAVY-YARD. 
Mr. HARRINGTON introduced a resolution, 


whith was read, considered, and agreed to, in- 
structing the Committee on Naval Affairs to in- 
quire into the expediency of establishing a navy- 
yard at Madison, in the State of Indiana, and 
report by bill or otherwise. 


INCRBASED PAY OF SOLDIERS, 


Mr. HOLMAN submitted the following reso- 
lution, upon which he demanded the previous 
question: , 

Resolved, That the immediate increase in the pay of the 


private soldiers of the Army is imperatively demauded by 
every consideration of justice and sound public policy ; that 


such increase is especially necessary and proper in behalf 


of those soldiers who entered the Army prior to the adop- 
tion of the present regulations as to bounties, and that the 
Committee on Military Affairs be instructed to report 2 bill 
at the earliest practicable moment inereasingthe pay of the 
private soldiers to correspond substantially with the in- 
crease in the price of labor, and of all articles of domestic 
consumption since the pay of the private soldicr was fixed 
at thirteen dollars per month, 


| 
| 


1] 
1} 
i 


L ask that the res- | 
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Mr. STEVENS. I ask the gentleman from 
Indiana to change his resolution into one of in- 
quiry. 

Mr. HOLMAN. Afterso much delay, I think 
_ it proper thatéhere should bea definite expression 
on the part of the House ugon this subject. Ifthe 


, r ; F | pay of our soldiers is to be increased it is time it 
State into the Union on an equal footing with the || 


| weredone. The subject has been referred to the 
|| Committee on Miliary Affairs several times asa 
|| matter of inquiry. Such resolutions have pro- 
| duced no result. The adoption ef an imperative 
| . 7. . 7 

resolution can-alone be effective. If gentlemen 

favor an increase of the pay of the private soldiers 

of our Army, an imperative instruction must be 

adopted. q 

Mr. STEVENS. Does the resolution go over 
if debate arises on it? 

The SPEAKER. 
| question is demanded. ert ts 

Mr. STEVENS. I hope it will not be sus- 
tained. 

| ‘The question was put; and there were—ayes 55, 
| noes 59. . 

Mr. HOLMAN demanded tellers. 

Tellers were ordered;and Messrs. Stevens and 
LioLMAN were appointed. . 

The House divided; and the tellers reported— 
ayes 56, noes 65. - 

‘| “So the House refused to second the demand for 
| the previous question, 

| Mr. STEVENS. I move that the resolution 
| be referred to the Committee on Military Affairs. 
Mr. RANDALL, of Pennsylvania. I move 
| that the resolution he upon the table,and on that 
motion I demand the yeas amd nays. 
The yeas and nays were ordered, 
|| Mr. WASHBURNE, of Illinois. 

|| pending motion? : 

TheSPEAKER. Tiatthe resolution lie upon 
the table, upon which the yeas and nays have 
been ordered. 

Mr. WASHBURNE, of Illinois. Does that 
motion come from the other side of the House? 

Mr. RANDALL, of Pennsylvania. Yes, sir; 
it comes from a gentléman who intends to vote 
against his own motion. 

Mr. WASHBURNE, of Illinois. Well, I, for 
ohe, intend to vote against the motion. 

The question was taken;and it was decided in, 
the negative—yea 1, nays 141; as follows: 

YEA—Mr. McBride—1. 

NAYS—Messrs, James C..Allen, William J. Allen, Alley, 
Allison, Ames, Anderson, Ashicy, Baily, Augustus C. Bald- 
win, John D. Baldwin, Baxter, Beaman, Jacob B. Blair, 
Bliss, Blow, Boutwe!l, Boyd, Brooks, Broomatl, James 8. 
Brown, William G. Brown, Chanter, Ambrose W. Clark, 
Freeman Clarke, Clay, Cobb, Coflroth, Cole, Cravens, 
Thomas T. Davis, Dawes, Dawson, Dennison, Dixon, 
Donnelly, Driggs, Eckley, Eden, Edgerton, Eldridge, Esiot, 
Finek, Frank, Ganson, Gooch, Grider, Grinnell, Griswold, 
Hale, Harding, Harrington, Derrick, Highy, Holman, Hoop- 
er, Hotehkiss, Asahel W. Hubbard, John H. Hubbard, 
Hulburd, Hutchins, Jenckes, Julian, Kalbfleisch, Kasson, 
Francis W. Kellogg Orlando Kellogg, Kernan, &ing, Knapp, 
Law, Lazear, Le Blond, Loan, Long, Longyear, Marcy, 
Marvin, McClurg, McDowell, McIndoe, McKinney, Sam- 
ucl F.. Miller, William Hl. Miter, Mortill, Danieci Morris, 
James R. Morris, Morrison, Amos Myers, Leonard Myers, 
|; Nelson, Noble, Norton, Orth, Pendicton, Perham, Pike, 
| Pomeroy, Price, Pruyn, Radford, Samuel J. Randall, Wil- 

liam HW. Randall, Alexander Tl. Rice, John H. Rice, Edward 
ll. Rollins, James 8. Rollins, Scofield, Scott, Shannon, 
Smith, Smithers, Spalding, Stebbins, Join B. Steele, Wil- 
tiam G. Stecle, Stevens, Stiles, Stuart, Sweat, Thayer, 
Thomas, ‘Tracy, Upson, Van Valkenburgh, Voorhees, 
Wadsworth, Eliiu B. Washburne, William B. Washburn, 
Whaley, Wheeler, Chilton A. White, Joseph W. White, 
| Williams, Wilder, Wilson, Windom, Winfield, Benjamin 
Wood, Fernando Wood, Woodbridge, and Yeaman—141. 

So the House refused to lay the resolution upon 
the table. 

During the roll-call, 

Mr. L. MYERS stated that Mr. O’Nemt, of 
Pennsylvania, had paired off for the day with 
Mr. Cox. 

Mr. DENNISON stated that hiscolleague, Mr. 
| Ancona, was detained from the House in conse- 

quence of sickness in his family. 

The result of the vote having been announced 
as above recorded, the question recurred on Mr. 
Srevens’s motion to refer the resolution to the 
Committee on Military Affairs, 

Mr. HOLMAN. If the resolution is referred 
|| to the Committee on Military Affairs under this 
| motion, does it go there asan imperative instrac- 

tion, or is it discretionary with the committee 


It does not; the previous 
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whether they will report the bill or nat? 
‘|| The SPEAKER. Thie-resolation being im- 
|| perative, has uo force unless it be adopted by the 
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House. If referred to the committee, it would 
merely be a matter for inquiry. 

.Mr. HOLMAN. Then Lask for the yeasand 
nays on the motion to refer. 

The yeas and nays were ordered, 

The question was taken; and it was decided jn 
the affirmative—yeas 73, nays 66; as follows: 


Y EAS— Messrs. Alicy, Allison, Ames, Anderson, Ashley 
John D. Bakiwin, Baxter, Beaman, Blow, Boutwe ll, Boy,’ 
Broomall, William G. Brown, Ambrose W. Clark, Pree. 
man Clarke, Cobb, Cole, Thomas T’. Davis, Dawes, Dixoy, 
Nounelly, Driggs, Eliot, Farnsworth, Fenton, Frank Gooey, 
Grinnell, Hale, Higby, Hooper, Hotchkiss, Asahel \ 
Hubbard, John H. Hubbard, Hulburd, Jenekes, Julian 
Kasson, Kelley, Orlando Kellogg, Longyear, Marvin, Mec. 
Indoc, Samuel F. Miller, Morrill, Daniel Morris, Leonard 
Myers, Norton, Orth, Patterson, Perham, Pike, Pomeroy 
Price, William H. Randall, Alexander H. Rice, Jolin jy 
Rice, James S. Rollins, Scofield, Shannon, Smithers, 
Spalding, Stevens, Thayer, Tracy, Upson, Van Valken 
burgh, Elihu B. Washburne, Willian B. Washburn, Wil. 
liams, Wilder, Wilson, and Windom—73. 

NAYS—Messers. James ©. Allen, William J. Allen, Au- 
gustus ©. Baldwin, Jacob B. Blair, Bliss, Brooks, James 
8. Brown, Chanter, Cravens, Dawson, Dennison, Eden, 
Edgerton, Eldridge, Finck, Ganson, Griswold, Harding, 
Harrington, Herrick, Holman, Nutebins, Kalbtleisah, Ker- 
nan, King, Knapp, Law, Lazear, Le Blond, Long, Mal. 
jory, Marcy, MeCiurg, McDowell, McKinney, William H. 
Miller, James R. Morris, Morrison, Amos Myers, Nelson, 
Noble, Jolin O'Neill, Pendleton, Pruyn, Radford, Samuci J, 
Randall, Robinson, Ross, Scott, Sinith, Stebbins, John p. 
Steele, William G. Steele, Stiles, Stuart, Sweat, Thomas, 
Voorhees, Wadsworth, Whaley, Wheeler, Chilton A. 
White, Joseph W. White, Winfield, Benjamin Wood, aud 
Fernando Wood—66. 


So the bill was referred to the Committee on 
Military Affairs. — * 

During the roll-call, 

Mr. WASHBURNE, of Hlinois, stated that 
Mr. Lovesoy was detained at his residence by in- 
disposition. 

Mr. COBB stated that his colleague, Mr. Sioan, 
was still detained from the House by sevious ill- 
ness in his family. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hickey, 
its Chief Clerk, announced that the Senate had 
passed, without amendment, House'bill No. 65, 
to change the place of holding the circuit and dis- 
trict courts of the United States for the district of 
West Tennessee, and for other purposes. 


MILITARY ARRESTS, ETC. 
Mr. McDOWELL offered the following series 


of vesolutions, and moved the previous question 
on their adoption: ° 


Resolved, 1. That this House fully recognizes the great 
fundamental provision of the Constitution of the United 
States which guaranties the FREEDOM OF SPEECII to every 
American citizen ; and that neither the President, vor any 
person acting in a subordinate capacity to him, las the right 
tul authority to arrest and imprison a citizen of the loyal 
States for the utterance of sentiments distasteful to the 
men in power. 

2. That we recognize in the FREEDOM OF TIIE PRESS 
the great bulwark of civil liberty; and that those persons 
temporarily intrusted with power have not the rightful au 
thority, in those States not in rebellion, to subvert Lis great 
constitutional guarantee by issuing military orders, or by a 
resort to any other means unknown to the laws of the coun- 


3. That the right to security of person from arrest, in the 
loyal States, when no crime is charged, is a sacred right 
guarantied to every citizen; and that neither the President, 
nor any one acting by his authority, has the legal right lo 
arrest, imprison, or transport our people without “ duc pro- 
cess of law,” requiring affidavit, warrant, arrest and wial 
by a jury of the country impartially selected. ; 

4. That the privilege of the writ of habeas corpus is 4 
fundamental and inherent right belonging to the American 
people, solemnly guarantied by express provision of tht 
Constitution, that cannot be denied to the citizens of We 
loyal States, where the courts are open and the administra- 
tion of justice unobstructed, and “invasion and rebellion 
do not exist. 

5. That the Constitution of the United States is one of 
expressed and limited powers, and that neither Congress 
nor the Executive have the * lawful right” to interfere will 
the established rights and domestic institutions of the sev- 
eral States. : 

6. That we reaffirm our unalterable devotion to the Con- 
stitution of the United States, and to each and every pr 
vision thereof, as framed by the fathers, including those pro- 
visions relating to the rights of property and the invielability 
of contracts, as understood and interpreted by the Supreme 
Court of the United States. 


Mr. McDOWELL demanded tellers on the pre 
‘vious question. 

Tellers were ordered; and Messrs. McDowett, 
and Wasnnvrne, of Illinois, were appointed. 

The House divided; and the tellers reported— 
ayes 45, noes 65. 

So the previous question was not seconded. 

Mr. WASHBURNE, of Hiinois. 1 propose ° 
debate the resobutions. 
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1864. 


The SPEAKER. The resolutions go overunder 
the rule. - 
PEACE RESOLUTIONS. 


Mr. EDGERTON offered the following reso- 
lutions, and gefManded the previous question on 
their adoption: 


adopted, with but one dissentient vote, the following reso 
jution, to wit: **Resolved, That we hold it to be the duty 
of Congress to pass ail necessary bills to supply men and 
money, and the duty of the people to render every aid in 
their power to the constituted authorities of the Govern- 


| 


ment in the erushing out of the rebellion, and in bringing | 


the leaders thereof to condign punishment :”? Therefore, in 

explanation of the foregoing resolution, and in further ex- 

yression of the opinion and purpose of this House, 
Resolved, ‘That the aid hitherto liberally supplied in men 


and money, by the people of the United States, to enable || 


the Federal Executive to proseeute the existing civil war, 
has beén so supplied, by all citizens truly faithful to the 
Federal Union and Constitution, for the purpose, vnd no 
other, expressed in the resolution adopted by Congress in 
July, i861, declarative of the objeet ot the war, and com- 
monly known as “the Crittenden resolution; and public 
faith, rue Christian humanity, and wise statesmaushipalike 
demand strict adherenee by “the eonstituted authorities of 
the Govermnent” to the purpose or object of the war as 
thus declared by Congress and accepted by the people. 
Resolved, ‘That the demand of the President, in his proe- 
lamation of Deeember 8, 1863, that the people of the 
States wherein rebellion exists shall swear to abide by 


and support his proclamations of emancipation (in other | 


words, change, or submit to the change, at his dictation, of 
their State constitutions, local laws, and domestic institu- 
tious, not inconsistent with the Constitution of the United 
States) before such States or their people will by him be 
considered to have ceased to be In rebellion, and entitled to 


pardon or amnesty, and entitled to their constitutional rights | 


of State government,in harmony with the Government of 
the United States, is, inthe judgment of this House, an op- 
pressive and unconstitutional demand, the tendency and 
effect of which, if persisted in and entorced by war, will be 
to substantially change the object and character of the war 
on the part of the Federal Government, from one to pre- 
serve, protect, and defeud the Constitution of the United 
States as the supreme law of the jand, to a revolutionary 
war against the constitutional rights andsovercignty of Fed- 


‘ || the United States. 
Whereas this House on the 17th day of December last 


| those officers in the military service of the United 
States not below the grade of major general who 
are most distinguished for courage, skill, and abil- 
ity, and who shall be authorized, under the direc- 
tion of the President, to command the armies of 
by the second section the 
lieutenant general so appointed is to be entitled 
| to the pay, allowances,.and staff described in the 
| act of 28th May, 1798; also to the allowances de- 
scribed in the sixth section of the act approved 
August 23, 1842; provided that nothing In the bill 
shall be construed to affect in any way the rank, 


ant general by brevet, now on the retired list of 
the Army. 

Mr. STEVENS. I desire to ask the gentleman 
who reported the bill whether it is essential that 


whom the selection is to be made—whether the 
President should not have power to select from 
any rank he may think proper? 

Mr. FARNSWORTH. The limitationin the 


| bill is that the lieutenant general shail be appoint- 
ed from among officers of the Army most distin- 


guished, not below the grade of major general. 
Mr. STEVENS. But why should that be, if 
the President tan find a better man below that 


Mr. FARNSWORTH. The supposition is 
that the best men for the position are to be found 
in the grade of major generals. Promotions in the 


|| Army are supposed to be based on merit. 


eral States, and virtually subversive of the constitutional | 


Government ofthe United States, and ofsuch a war we now 
record our disapproval. ’ 
Resolved, That in view of the immense power of war de- 
manded by the President and supplied to him by a patriotie 
people, and hitherto wielded by him according to his own 
will, with little deference or regard to the opinions and con- 
vietious of the very large number, if not majority, of faith- 
ful Union citizens in the United States who have doubted 


or disapproved his policy in the conduct of the war and | 
his extraordinary assumptions of executive power, and ia | 
view of the dangers to constitutional liberty and the man- | 


ifold evils that ever attend civil war, we desire peace and 
the replacement under its healthful and benign intluenee, 
with the‘teast possible further waste of the blood and treas- 
ure of the people, of all the relations and functions of con- 
stitutional Government, State and Federal; now disturbed 
and endangered; and we therefore deprecate all vindictive 
and revolutionary nreasures and policy, military or civil, as 
tending to divide the Union men of the country, to aggra- 
vate the evils and to intensify the animosity of the war and 
prolong its duration, and we advise, and doeordially invite, 
and pledge our coUperation in negotiations, proposals, and 
efforts for peace upon the basis of a restoration of the Fed- 


eral Union under the Constitution as it is, leaving to the free | 


constitutionabaetion of the peopte the questions of amend- 
ments of the Federal Constitution, and leaving also to the 
people of each State, as their unquestionable right, the right, 
and its free exercise, to form, regulate, and control their 
State constitutions, laws, and domestic institutions in their 


own way, subject only to the Constitution of the United 
States, 


Mr. ARNOLD. I move thatthe resolutions be 
laid upon the table. 

Mr. HOLMAN. On that motion I call for the 
yeas and nays. ' 
_Mr. FENTON. I ask the gentleman from II- 
linois to withdraw his motion and let the resolu- 
lions go to the committee appointed on thatsubject. 

Mr.ARNOLD. At the suggestion of the gen- 
tleman from New York 1 withdraw the motion. 

The previous question was not seconded. 

Mr. ARNOLD. I propose to debate the reso- 


lutions, 


ace SPEAKER. Then they go over, under 
ve rule, 

Mr. FARNSWORTH. Mr. Speaker, has the 
morning hour expired ? 


The SPEAKER. It has. 
THE GRADE OF LIEUTENANT GENERAL. 


Mr. FARNSWORTH, from the Committee on 
Military Affairs, reported back, with an amend- 
ment in the nature of a substitute, House bill No. 
26, reviving the grade of lieutenant general in the 
United States Army. 

he substitute revives, section one, the grade 
of lieutenant general in the Army of the United 
States, and authorizes the President, whenever he 
shall deem itex pedient, toappoint, by and with the 
advice and eonsentof the Senate, acommander of 











| 
| 
| grade? 
| 


Mr. STEVENS. 
emoluments of a major general amount to? 


Mr. FARNSWORTH. I think the pay and 


| emoluments of a major general are a little above 


| $400 a month. 





league a question. 


The pay of Lieutenant General 
Scott is about $720 a month, including all allow- 
ances. 

Mr. STEVENS. If I recollect the act of last 
Congress, it authorized the President to appoint 
anybody commander-in-chief, without regard to 
grade. Am I right? 

Mr. FARNSWORTH, I think not. The law 
provides that the President may designate a com- 
mander of a department, or acommander-in-chief 
of the Army, but he must be of an equal grade. 
That is, he cannot place a brigadier general over 
« major general; but he may place a junior brig- 
adier general or a junior major general over his 
seniors of the same grade. 

Mr. J.C. ALLEN. I desire to ask my col- 
[ would like him to tell the 
House ‘whether the bill which has been reported 
from the Committee on Military Affairs restricts 
the President, in making the appointment, to the 
major generals of the regular Army? May he 
select from major generals in command of volun- 
tecrs? 

Mr. FARNSWORTH, He may select from 


either the regular or the volunteer forces. I have 


no disposition to discuss this matter further; and | 
if other gentlemen do not wish to speak to itl | 


will call for the previous question. 

Mr. PENDLETON. Hasthe amendmentever 
been printed ? 

Mr. FARNSWORTH. Of course not. 
bill and the amendment are both brief. 

Mr. PENDLETON. Does not the gentleman 
propose to have them printed ? 

Mr. FARNSWORTH. No, sir. 

Mr. PENDLETON. Is it not extraordinary 
that there should be action called on a matter of 
sach importance without permitting us to hear 
what the amendment is more than by hearing it 
read from the Clerk’s desk? 

Mr. FARNSWORTH. The amendment is a 
small one; we struck out one or two words and 
inserted others. ‘The amendments ofthe original 
bill were rather informal. 

Mr. PENDLETON. 
been printed ? 

Mr. FARNSWORTH. Lthink that it was not 
ordered to be printed. It was introduced at an 
early day, and referred to the Committee on Mili- 
tary Affairs. 

Mr. PENDLETON. 


The 


Has the original bill 


if it was introduced at 


an early day it ought to have been printed, 
Mr. FARNSWORTH. [call forthe previous 
question. 


Mr. PENDLETON. I move that the further 


consideration of the subject be postponed unul 
this day week. 


pay, and allowances of Winficld Scott, lieuten- | 


there should bea limitation as to the persons from | 


How much do the pay and | 
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The SPEAKER. That is not in order during 
the demand for the previous question. 

Mr. PENDLETON. I hope that the gentle- 
man will withdraw his demand for the previous 
question, so that the matter may be postponed to 
a day certain, 

Mr. FARNSWORTH. 


do that, 





I should rasher not 


_ On seconding the demand for the previous ques- 
\on there were, on a division—ayes 50, noes 60. 
Mr. WASHBURNE, of Winois, demanded 
tellers. 
Tellers were ordered; and Messrs. Farnswortut 
and PenpDLeTON were appointed. 
The call for the previous question was not 


| seconded, the tellers having repurted—ayee 58, 


noes 66. 

Mr. PENDLETON. I now move that the fur- 
ther consideration of the subject be postponed 
until after the morning hour on Monday next, 
and that the bill and-amendment be printed. 

Mr. WASHBURNE, of Illinois, If that mo- 
tion be voted down, will not the bill and amend- 
ment be up for action? 

The SPEAKER. That will be the result. 

Mr. WASHBURNE, of Ilinois. I hope that 
the motion to postpone will not be agreed to. 

Mr. PENDLETON. ‘We only want time to 
have the bill and amendment printed, so that we 
may examine it. 

Mr. WASHBURNE, of Illinois. 
this will be considered a test vote. 

Mr. PENDLETON. You cannot make ita 
test vole. ? 

Mr. WASHBURNE, of Illinois, demanded the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 83, nays 56; as follows: 


YEAS—Messrs. James C. Alien, William J. Alien, Baily, 
Augustus C. Baldwin, Jacob B. Blair, Brooks, James 3. 


I hope that 


| Brown, William G. Brown, Chanler, Freeman Clarke, 


Clay, Coffroth, Cole, Cravens, Henry Winter Davis, Daw 
son, Dennison, Eden, Edgerton, Eldridge, Finck, Ganson, 
Garfield, Grider, Griswold, Hale, Harding, Harrington, Ben- 
jamin G. Harris, Charles M. Harris, Herrick, Holman, 
Hutchins, Kalbfleisch, Orlando Kellegg, Kernan, King, 


| Knapp, Law, Lazear, Le Blond, Long, Matlory, Marcy, 
| MeDowell, McKinney, William H. Miller, Morrill, Daniel 
| Morris, James R. Morris, Morrison, Amos Myers, Nelson, 


Noble, John O'Neill, Orth, Patterson, Pendleton, Prite, 
Pruyn, Samuel J. Randali, James 8. Rollins, Scott, Shan- 
non, Smithers, John “B. Steele, Stevens, Stiles; Stuart, 
Sweat, Thayer, Thomas, Tracy, Voorhees, Wadsworth, 
Whaley, Wheeler, Chilton A. White, Joseph W. White, 
Winfield, Benjamin Wood, Fernando Wood, and Wood 


| bridge—83. 


NAYS—Messrs. Alley, Anderson, Arnold, Ashley, John 
D. Baldwin, Baxter, Beaman, Blaine, Francis P. Blair, 
Blow, Boutwell, Brandegee, Broomall, Ambrose W. Clark, 
Cobb, Thomas T. Davis, Dawes, Deming, Dixon, Drigws 


cus, 


Eckley, Eliot, Farnsworth, Fenton, Frank, Grinnell, Hig 
by, Asahel W. Hubbard, John H. Hubbard, Hualburd, Kel- 
ley, Francis W. Kellogg, Longyear, Marvin, MeClurg, Me- 
Indoe, Leonard Myers, Norton, Perham, Pike, Pomeroy, 
William H. Randall, Alexander I. Riee, Jolin H. Riee, Ed- 
ward U. Rollins, Ross, Scofield, Smith, Spalding, Upeon, 
Elihu B. Washburne, William B. Washburn, Wilder, Wil- 
son, Windom, and Yeaman—56. 

So the motion to postpone was agreed to. 

During the vote, 

Mr. DEMING stated that his colleague, Mr. 
Encuisn, had been called home by sickness. 

The vote was then announced as above re- 


corded. 

Mr. PENDLETON moved to reconsider the 
vote just taken; and also moved that the motion 
ta reconsider be laid upon the table. 

The latter motion was agreed to. 

ENROLLED BILL. 

Mr. COBR, from the Committee on Enrolled 
Bills, reported that they had examined and found 
correctly enrolled a bill (H.R. No. 65) to change 
the place of holding the circuit and district courts 
of the United States for the district of West Ten- 
nessee, and for other purposes; when the Speaker 
signed the same. 

GENERAL mM’ CLELLAN’S REPORT. 

Mr. PRUYN asked unanimous consent to in- 

troduce the followimg resolution: 


Resolved, That fifty thousand additional ies of Gen- 
eral MeClellan’s report be printed for the use of this House. 


Mr. WASHBURNE, of IMinois, objected. 
EMANCIPATION IN KENTUCKY. 
Mr. ANDERSON asked‘ unanimous consent 
to introduce the following resolution: 


Whereas the President of the United States has here- 
tofore reeommended that Congress make on appropriation 
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to compensate the loyal owners of slaves in the State of | I know I am far behind this age, and that it is || money out of the Treasury, and then calling upon 


. | 
Kentucky in the event the people of that State should \| 
adopt a system of emancipation; and whereas the Legis- || 
lature of that State is now in session, and it is believed the || 


institution of slavery in said State has beeome s0 endan- 
gered and precarious in consequence of the present war, 
foreed on the Government of the United States by the dis- 
unionists and traitors of the South, that it would be to the 
interest of the people of Kentucky to accept compensated 


emancipation: Therefore, 

Resolved, That the committee on emancipation be in- | 
structed to inquire into thé expediency of providing for 
compensation to loyal owners of slaves in said State,inthe || 
eveut a system of emancipation be adopted by the people 
thereot, and that said committce report by bill or other. || 
Wise. | 


Mr. HOLMAN objected. 1 


ENROLLMENT ACT. | 


Mr. SCHENCK, by unanimous consent, from | 
the Committee on Military Affairs, reported back || 
the Senate amendment to the enrollment act with | 
an substitute; which were referred to the Commit- 
tee of the Whole on the state of the Union, and 
ordered to be printed. 

Mr. SCHENCK moved that it be made the || 
special order for Wednesdhy next. 

Mr. STILES objected. 

Mr. SCHENCK moved that the rules be sus- 
pended for the purpose indicated, and on that 
motion demanded the yeas and nays. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided in 
the negative—yeas 92, nays 54; as follows: 

YEAS—Messrs. Allcy, Allison, Ames, Anderson,Arnold, 
Ashley, Baily, John D. Baldwin, Baxter, Beaman, Biaine, 
Francis P. Blair, Jacob B. Blair, Blow, Boutwell, Broomall, 
William G. Brown, Ambrose W. Clark,,.Freeman Clarke, 
Cobb, Cole, Henry Winter Davis, Thomas'T’. Davis, Dawes, 
Deming, Dixon, Driggs, Eekley, Eliot, Farnsworth, Fenton, 
Frank, Garfield, Gooch, Grinnell, Hate, Charles M. Iarris, 
Higby, Hooper, Hotchkiss, Asahel W. Hubbard, John H. | 
Hubbard, Hulburd, Hutchins, Jenckes, Julian, Kasson, Kel- 
ley, Francis W. Kellogg, Orlando Kellogg, King, Long- 


} 


| 
| 
| 
| 
} 


| in the reporters’ | 
| member upon the floor of the House, we were all | 
| 


|| a deficiency bill of $25,000 was ealculated to create 


utterly impossible to keep up with the progress | 
of it unless one runs wild. Foon educated in the | 
olden school with another class of men, when, 
alleries of this House or a 


taught to look upon deficiency bills with great 


| distrust, and toscan them with the severest scru- 


tiny. When I first entered the Halls of Congress, 





excitement and no inconsiderable alarm. And 
when, pending the Mexican war, a deficiency bill | 
of $350,000 was introduced into this House there 
was an extraordinary excitement and an extraor- 
dinary debate, which is fully recorded in the 
Journals of Congress. But here to-day we have 
a deficiency of over five million dollars, it may be 
more. I have had no time to make a full caleu- 
lation, but I think the sum approaches five mil- 
lion dollars. 

I know gentlemen upon the other side will tell 
me that this is an era of rebellion; that this sum 
is extraordinarily large, belonging to an extraor- 
dinary cra, and that therefore it is impossible for 
the Administration of the Government to have 
that prospective view of public affairs which will 
enable it absolutely to foresee what will be the 
expenditures of this Government. J have only 
this to say, that pending the war of 1812 with 
the powerful empire of Great Britain, there were 
no such deficiency bills. Pending the Mexican 
war there were no such deficiency bills. I give 
large credit and large credence to the argument 
of the other side that in the progress of a civil 
war it is impossible for the Administration, even 
now in the third year of the war, to foresee what 
was likely to be the expenditure of the Govern- 
ment, but it is possible to foresee something. 

WhatI mainly object to in the deficiency bill is | 





year, Marvin, McClurg, McIndoe, Samuel F. Miller, Mor- 
rill, Daniel Morris, Amos Myers, Leonard Myers, Norton, 
John O'Neill, Orth, Patterson, Perham, Pike, Pomeroy, 
Price, William H. Randall, Alexander it. Rice, John H. 
Rice, Edward H. Rollins, Schenck, Scofield, Shannon, 
Smith, Smithers, Spalding, Stevens, Thayer, Thomas, 
Tracy, Upson, Elihu B. Washburne, William B. Wash- 
burn, Whaley, Williams,Wilder, Wilson, Windom, Wood- 
bridge, and Yeaman—®, 

NAYS—Mesers. James C. Allen, William J. Allen, Au- | 
gustus C. Baldwin, Bliss, Brooks, James S. Brown, Chanter, 
Clay, Coffroth, Dawson, Dennison, Eden, Edgerton, Eld- 
ridge, Finck, Ganson, Grider, Harding, Harrington, Benja- 
min G. Harris, Herrick, Holman, Kalbfleisch, kernan, 
Knapp, Law, Lazear, Le Blond, Long, McDowell, Mc- 
Kinney, James R. Morris, Morrison, Noble, Pendleton, 
Pruyn, Radford, Robinson, Janes 8S. Rollins, Ross, Scott, 
Stebbins, John B. Steele, William G. Steele, Stiles, Stuart, 
Voorhees, Wadsworth, Chilton A.White, Joseph W.White, 
Winfield, Benjamin Wood, and Fernando Wood—54. 

So the rules were not suspended; two thirds 


not voting in favor thereof. 
DAKOTA CONTESTED-ELECTION CASE. 


Mr. DAWES presented certain papers in the 
Dakota contested-election case; which were re- 
ferred to the Committee of Elections. 


DEFICIENCY APPROPRIATION BILL. 


Mr. STEVENS. [néw renew my motion that 
the rules be suspended, and that the House re- 
solve itself into the Committee of the Whole on the 
state of the Union. 

‘The motion wasagreed to. 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Wasubvrne, of lilinois, in the chair,) and pro- 
ecoded to the consideration of the bill of the House 
(No. 156) to supply deficiencies in the appropria- 
tions for the service of the fiscal year ending the 
30th of June, 1863, which had been previously 
made the special order for this day. 

The bill was read in extenso. 

The Clerk then proceeded to read the bill clause 
by clause for amendments. 

The first section having been read— 

Mr. BROOKS said: I wish to call the attention 
of the committee for a short time to many of the 
recommendations for appropriations contained in 
this deficiency bill. | sometimes regret that in 
the assignment of seats here it4as so resulted that 
[am upon the outskirts of Democratic civilization, 
und not upon the other side, that | might obtain 
a better hearing from them; for it is no use to ad- 
dress the Democratic party inthe House, as they 
are utterly powerless here. But it is ofthe highest 
importance to the country that gentlemen upon 
the other side of the House should give bills of 
this character their attention. 





the creation of offices without the authority of 
law; the acceptance and indorsement of me Sea 
created withoutlaw; the creation of offices wholly | 
unknown to the statute-book; and to appropria- | 
tions in a deficiency bill of large sums-of money to 
pay them. Herein this bill are four hundred and 
fiifty clerks created in the departments of the Gov- 
ernment at the other end of the avenue. I know | 
many of them are necessary; perhaps they-ate all | 
necessary; and I do notintend to makeany decided | 
opposition to the appropriations for them; but I do 

say it was the duty of the Administration, and it 

was the partof wisdom in the men administering 

this Government, to have foreseen the necessity of 

these disbursements and the necessity for these 

clerks in the estimates of last Congress, and to 

have called upon this House for the necessary ap- 

propriations. But here is recommended the crea- 

tion of four hundred and forty or four hundred 

and fifty clerks who have been serving for from six 

months to a year in the departments in their re- 

spective offices, to whom we now owe debts, and 

to whom if not we, at léast the Administration is’ 
under the necessity of providing the proper made 

and means of payment. 

I mean to say further, it is the duty of the Ad- 
ministration now, in the second and third years of 
the war, to comprehend its magnitude and ex- 
pense, and to make the necessary estimates in 
advance, and not appear here with an enormous 
deficiency like this. The extent of the wat was 
as well known two yeyrs ago as it is now; and 
its disbursements were as well known; the ne- 
cessity for these clerks wasas wellknown. These 
offices have been created without authority oflaw, 
and there is imposed upon Congress, in the exer- 
cise of its legislutive duties, the necessity of mak- 
ing an appropriation for their: support. 

There are in this bill the most extraordinary 
estimates which we have ever seen in any de- 
ficiency bill within the whole range of my con- 
gressional experience. Here are deficiencies for 
buildings, deficiencies for fences, deficiencies for 
furniture, deficiencies for carpets, also for litho- 
graphing and engravings, and many other articles 
too numerous to mention, What [ mean to say 
upon this subject is, that when the regular ap- 
propriations run out for fences, for grading, for 
carpeting, for furniture, &c., it is the duty of the 
Administration to stop its expenditure, and await 
an appropriation by Congress before it disburses 
any other money. It can wait, as other people 
are.obliged to wait, for their comforts and: their 
conveniences and their luxuries, without taking 
the law into its own hands and appropriating 














the legisJative department of the Government to 
make the necessary appropriations. 

There is created by this bill a foreign mission. 
The subject was alluded to the other day, but it 
did not at the moment attract my attention or the 
attention of gentlemen upon the other side of the 
House, and the matter was not fully and fuirly 
met. But here is an appropriation for a minister 
to Sun Salvador, who is recognized by this defi- 
ciency bill, the office being created without any 
authority of kw whatever. This is the appoini- 
ment of a minister to an inconsiderable power; it 
is the creation of an office for the benefit of an of- 
fice-holder; the appointment of a minister to a 
foreign Power whieh has not in population, in 
magnitude, or in wealth, anything like the im- 

ortance of many of the wards of Philadelphia, 

ew York, Cincinnati, and Chicago. And yet 
here is the creation by the.State Department of a 
foreign mission to San Salvador without the least 
authority of law, and we are called upon here in 
this bill to make a deficiency appropriation for 
that purpose. I appeal to gentlemen upon the 
other side of the House, I appeal té them in sin- 
cerity and truth, to resist thisthing. If I were one 
of them and among them, if | belonged to their 
party, I never would (as I never have with any 
party, here orelsewhere) sanction these assump- 
tions by the executive authorities of the coun- 
try. 

I will call the attention of the House to other 
subjects cénnected with the deficiency bill. I wish 
to disabusé, if possible, gentlemen froin the pre- 

ossessions oath prejudices intheir minds. This 

take it isno mere party measure. I stand upon 
the floor of this House almost solitary and alone. 
[Cries of **no,’’ from Mr. Roxuims, of Missouri, 
and others.] I aman old-ine Whig, and nothing 
but an old-line Whig. For the Tost twenty-five 
or thirty years I have resisted the exercise of all 
executive authority, of all executive assumption 
whatever, and there are scores of gentlemen upon 
the other side of the House who, in the better 
days of this Republic, have stood side by side 
with me in resistance to executive power and ex- 
ecutive assumptions in deficiency bills, or bills of 
any character like this which is now before us. 
desire to maintain and support the Adminis- 
tration in the vigorous prosecution of this war for 
constitutional purposes, and all my efforts have 
been so directed and shall be sodirected. But this 
House, this Congress, holds the Treasury of the 
Government, and ithas aright in its disbursements 
to insist upon an economical and prudent admin- 
istration of public affairs. There is not now such 
an administration of our public affairs. Many of 
the departments of the Government are utterly 
corrupt, and known to be so, and their corruption 
has attracted the attention of gentlemen upon the 
other side of the House, and it is to their credit 
and to their honor that they have ordered an in-. 
vestigation into some subjects; but they them- 
selves have no idea of the depth of corruption by 
which they are surrounded. The Treasury De- 
poctenante In its heart and core, in its highest and 
eartiest pulsations, in the manufacture of the 
public money, the public bills, the public credits, 
is rotten and cannot stand investigation. One of 
the men in that Department has been arrested for 
matching and casting torn or destroyed public 
money. Another, Dr. Gwynn, is in the Old Capi- 
tol prison; and the man who is now at the head 
of that department stands charged upon the rec- 
ords of this House by a Republican committee 
with having fraudulently reported to this Govern- 
ment upon the construction of public buildings 
heretofore. The man to whom a is Spencer 
M. Clark. That man, who has now the control 
of the public money, stands recorded in a public 
document here, issued in 1862 by a Republican 
committee of the House of Representatives, 
having cheated and defrauded the Government as 
the then architect for one of the public buildings. 
1 will make no comment on the subject, but 
avail myself of this opportunity to call the atten 
tion of Republican gentlemen to the official docu: 
ment. I will ask the Clerk to read the record 
which was made in 1862 by a Republican com 
mittee of the House, and I ask them to bear 1" 
mind that of this man’s associates one is in priso? 
and the other ought to be if the public record '8 
true. 


Mr. GRINNELL. Will the gentleman from 
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1864. 


New York allow me to ask him a question? It | 
is whether the Superintendent of Pudlic Printing 
does not receive a salary, and has not anything || 
to do with these contracts? | 

Mr. BROOKS. My worthy friend. is far be- 
The Superintendent of Public 
Printing, he who prints the public documents, is 
a printer of the olden style; but there isa new 
public printer installed at the other end of the ave- 
jue to coin money. 

Mr. GRINNELL, Iam simply trying to catch 
up, if possible, with the gentleman. 

Mr. BROOKS. Weare both old fogies [laugh- 
ter]—both behind the age. 

Mr. GRINNELL. I know that, and I was 
afraid | would not be able to get on without get- 
ting hold of the gentleman’s coat-tails. 1 under- 


stand that there 1s the same public printer for both, 
Houses. 

Mr. BROOKS. The public printer prints the 
public documents; but the printer of the public 
money is ensconced with his types, with his en- 
gravings, with his laborers in the Treasury build- 
ing, and has there converted the power of the 
Constitution—which is to coin money—into coin- 
ing paper, coining Treasury notes, coining shin- 
plasters, or sticking plasters as in olden time 
they used to be called, 

Mr.GRINNELL. Do I understand that the 
public printer is engaged in manufacturing money? 

Mr. BROOKS. There are two public printers. 
Will the gentleman understand that? One public 
printer is Mr. Defrees, who prints the public docs 
uments. I do not refer to him i any respect 
whatever. 

Mr.GRINNELL. I thought that the paper 
proposed to be read had reference to Mr. Defrees. 

Mr. BROOKS. No,notto Mr. Defrees. I be- 
lieve he is an honest man, as an old printer ought 
to be. 1 refer to that adventurer, that gentleman 
who first turns up as an arehitect of public build- 
ings, and who is now printer, in the Treasury 
Department, of Treasury notes and Treasury 
bonds, and five, ten, twenty-five, and fifty-cent 
pieces of the public money. That is the public 
printer to whom J refer. Now, will the Clerk 
read the extract that I send up? 

The Clerk read from the report of the Commit- 
tee on Expenditures on Public Buildings to the 
House of Representatives at the Thirty-Seventh 
Congress, as fellows: 


“ For evidence of the extravagant expenditures of public 
money under the Bureau of Construction, as now and here- 
tofore organized, we refer to the testimony in relation to 
the Charleston custom-house and the ‘T'reasury extension. 
A single item relating to the former wiJl illustrate the sys- 
tem by which a building about one hundred and fifty fect 
long by one hundred and twenty feet wide from outside to 
outside of the columns, and carried some forty-five or fitty 
feet above the ground, entirely unfinished, roofless and 
bare, has already cost the Government over two million 
dollars, aud half a million more asked for by the acting en- 
gineer, without any intimation that it will do anything more 
than ‘continue the work.’ At Hastings, New York, Ed- 
ward Learned & Co. carry on the business of quarrying 
and cutting marble. A contract was made with them for 
the marble of the Charleston custom. housc—a contract so 
indefinite and confused that any construction could be put 
upon it, even the style of architecture being misnamed, 
and the material being changed from granite to marble after 
4 previous contract had been made with the same partics. 
lu January, 1861, after South Carolina had seceded, Learned 
& Co. notified the Treasury Department that they had cer- 
tain material on hand, and claimed inspection and payment 
under a clause of the contract. Mr. Clark, the acting en- 
sinecr in charge, to whom the matter was referred by Sec- 
retary Dix, whose letter we herewith submit, went to Hast- 
‘igs and returned with a schedule of material there to the 
amount of 343,061 60, which he and Mr. Young, the super- 
Vising architeet, reported to be correct, and the sum of 
$512,296 20, or seventy-five per cent. on the whole amount, 
on paid out on it; that is to say, $28,382 70 in cash, and 
$5,913 50 allowed by the contractors for a previous over- 
Payment. Mr. Clark, in a letter to the chairman of the 
Senate Finance Commitee, dated February 12, 1861, states 
as the result of a careful résumé of his notes, after an offi- 
cial visit? to the quarry, that he found ‘a large quantity of 
warble in every style ofeprogress, from the rough block to 
the elaborate carved ornamental work, ready for shipment,’ 
ead he thinks ‘its total value would not much, if any, ex- 
ceed $100,000,? Besirous to ascertain if this large quantity 
" nee Was really at Hastings, the committce sent there 
= erileyy the Government computer, an officer in the 

Ureau of Construction, and Messrs. Ilamilton and Clas- 

°y, practical stone-cutters and architects. There was a 
pune concurrence between these gentlemen upon their 
po Their testimony shows that the marble on which 
anaes & Co. were paid at the rate of $43,061 60, the 
You ule of which will be found in the testimony of Mr. 
cand was worth at a fair market price from nine thou- 
side 7 twelve thousand dollars; that all the marble out- 
conha the schedule, even at the rate of price named in it, 
oto exceed $10,000, and, as Mr. Oertley said, at a 
Uy the market price would be worth not more than $6,000, 

¥ the testimony of these gentlemen it seems that the Gov 
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ernment, under the auspices of Messrs. Clark and Young, 


| have been paying $5,785 93 for capitals that, cut in Ltalian 


marble, would be worth not more than one thousand or 
twelve hundred dollars; that upon the item of capitals 
alone, as shown particularly by Mr. Hamilton, the Govern- 
ment pays $295,081 92 tor what would cost ata fair market 
price $51,000, or an excess over the Value of $244,081 93,” 

Mr. BROOKS. All that I have to say, in con- 
clusion, is that this public document was long ago 
to my knowledge brought to the attention of the 
Secretary of the Treasury if not to the President 
of the United States, and yet that gentleman has 
been intrusted with the terrific power of printing 
the public money. 

Mr. WILSON. I desire to ask the gentleman 
from New York under what Administration this 
amount of.money was extravagantly expended in 
the construction of the Charleston custom-house, 
and under what Administration the contract with 
Learned & Co. was made. 

Mr. BROOKS. I am nat going to enter into 
any of these party conflicts. 1 stand on myown 
line. I find that there is this difference between 
the Democratic and Republican parties, that when 
the Democrats lay their hands deep in the public 
money—as Fowler, the defaulting postmaster at 
New York—they hide their heads and shirk off in 
the first steamship to a foreign country, whereas 
the defaulting Republicans stand on their native 
heath and claim the highest public offices. 
[Laughter. 

Mr. WILSON. Then I understand from the 
gentleman that the enormousand needless expend- 
iture of over two million dollars for the Charles- 
ton custom-lhouse was made under the Adminis- 
tration of Mr. Buchanan, and that the contract 
with Learned & Co. was also made under the 
same Administration. I suppose that if we had the 
real facts in that case we would ascertain that b 
the interesting working of New York city poli- 
tics, Mr. Fowler was afforded an opportunity 
by the friends of the Administration to make his 
escape, and his sureties also remained in safety. 
They were taken care of by the Administration, 
which was the Administration of the party which 
the gentleman desires to see again elevated to 
power. I would suggest to the gentleman that 


he may also find some very valuable information | 


in regard to this question of frauds, ifhe will inves- 


tigate the Fort Snelling frauds and give to the | 


House a statement concerning them. 

Mr. BROOKS. The gentleman can make noth- 
ing by anysuch reference to me. I voted against 
Mr. Buchanan. How did the gentleman vote? 

Mr.WILSON. I voted against Mr. Buchanan, 
and am agaitist those who are now desiring to 
bring that party into power again. 

Mr. BROOKS. Did the gentleman from lowa 
vote for Mr. Pierce? 


Mr. WILSON. If the gentleman should try to | 


ascertain my political antecedents, he might run 
me back into the Whig party; but that has noth- 
ing todo with the matter. If the gentleman wants 
to become the champion of that Charleston ex- 
penditure, or of the Learned contract, or of the Fort 
Snelling swindle, or of the escape of Fowler and 
his securities, itis all well. 1 am not here for that 
purpose. I interrupted the gentleman with a view 
of getting from him definitely the information 
which he seems to possess. 

Mr. BROOKS, Now, Mr. Chairman, the gen- 
tleman shall make no such issue with me. I have 
nothing whatever to do with the disbursements 
of. the Charleston custom-house whether under a 
Whig ora Democratic Administration. The point 
I make, and which I wish the committee to com- 


prehend,isthis: when this Mr. Spencer M. Clark || 
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|| amendment the gentleman has been speaking. 


| Will the Clerk report the amendment? 

The CHAIRMAN, General debate is in order, 
and no amendment is pending. 

Mr. STEVENS. I thought the gentleman was 
speaking to some amendment. I believed that 
something had been proposed, for | could not think 
that this was not for some purpose. I could not 
believe that this discussion arose from any-dispo- 


sition on the part of the gentleman to indulge in 


i 
| 
i 
} 





a political harangue. I do not think that this busi- 
ness of the country is to be interrupted without 
definite action, and merely for the purpose of 
making a political speech against the administra- 
tion of the Government. Hence | thought that I 
had overlooked the fact of an amendment being 
pending. 

However, sir, to say a word in addition, I do 
not think it worth while to reply at large to the 
remarks of the gentleman from New York, be- 
cause, according to his own statement, he has the 
sympathy of no party, stands by himself, speaks 
nobody’s opinions but his own, and expecis no- 
body to believe him. (Laughter.] That being the 
case, I do not feel that it is necessary to correct 
what has been said if there were anything to cor- 
rect. I know that frauds are committed under 
every administration of the Government. IL know 
that rogues get into office under every Adminis- 
tration. I believe thata few such have got into 
office under this Republican Administration who 
have been bequeathed to us by the former Admin- 
istration, and which this Administration thought 
proper to spare as monuments of mercy. [Laugh- 
ter.] I never agreed to that policy. { made per- 
sonal efforts to have Mr. Clark dismissed from 
office. 1 wanted him withall the other ravenous 
birds of the last Administration to be turned out. 
But he was retained. He is a man of genius. He 
is a man of marked ability and industry. What 
he has done under the Administration since I do 
not know. I hope that by reason of his new as- 
sociates he has been affected by their saving grace. 
{Laughter.] I hear statements are made against 
him, but nothing against him that he has done 
since he has been where he was placed by this 
Administration. 1 know thathe is a most inge- 
nious and industrious man;and I say thisalthough 
I protested against his retention. 

I will never consent, however, to get into polit- 
ical discussions on general appropriation bills. It 
is true that there are deficiencies in the various 
appropriations for the current year, which had not 
been anticipated when these estimates were made 
lastyear. [tis true that there are optimists in our 
party who have hoped every ninety days that this 
war would be ended. Of courst they have made 
their estimates hoping that that event would take 
place, hoping then as now that there would not be 
alarge appropriation needed. We did net know 
that the people would not agree with the gentle- 





was known to have reported fraudulently on this | 


matter of the Charleston custom-house he was not 
only kept in office but promoted to the highest 
pecuniary position in the country—thiat of man- 
ufacturing the public money. 
known for months to the Secretary of the Treas- 
ury, if not to the President of the United States. 
That is the issue. It matters not whether he is 
one of my party or one of his party; that is not 
the question, but did the Secretary of the Treasury 


That has been. 


kuow or not when he made Mr. Clark the printer | 


of the public money that there was a public doc- 
ument charging him with fraud, and made by the 
party to which the gentleman belongs? That is 
the issue. If he has anything to say on that I 
shali be happy to hear him. That is all I have 
to say. 

Mr. STEVENS. 


1 am not quite sure to what | 


men on the other side of the House—whether they 
would agree that we should lay down our arms, 
withdraw our armies, and suffer peace to be ac- 
cepted. It was notto the lastelection that we were 
sure, for the symptoms wetre previously unfavor- 
able. Hence it was that these estimates were 
made under the contingency that possibly they 
might not be needed for the last half of this year. 
Gentlemen will understand that this money has 
not yet been expended. The appropriation was 
made a year ago for the year 1864. There has 
been enough to carry the Government on for six 
months, but there are six months yet to come, for 
which there is no appropriation. Itis to provide 
for the employmentof these men for the next six 
months that these appropriations areasked. This 
is to carry the Government on to the Ist of July, 
1864. As to the large increase of appropriations, 
everybody knows that expenses are growing from 
year to year. The clerical force of the Depart- 
ments is not now suflicient for the purposes of the 
Government. 

There is agreat difference between this and the 
time when the gentleman and | were in Congress 
| together in olden times, when he used to denounce 
| Democratic corruption with some unction; and | 
| used to listen to him with pleasure, though I never 
| took any part in it myself. But then the Army 
| was cightoen thousand strong, now it is six or 
_ seven hundred thousand; then the appropriations 








|| were seventy or eighty millions a year, now ay 


| are eight or nine hundred millions a year; anda 
| the machinery which was provided fur the former 
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state of things was nothing compared to present 
exigencies, and it is necessary to go on gradually 
from year to year, os fast as they can, extending 
accommodations and buildings for the increased 
and increasing clerical force. 

I can state a single fact illustrating that in ref- 
erence to the Second Auditor. He has a much 
larger force than when the war commenced, but 
so many are the dead of this war, so many are 
asking for the bounty and back pay of their 
slaughtered children and dead husbands, and so 
many maimed men are asking for bountice, that 
on the 3latday of December last the clerical force 
was only sufficient to bring up the last case of 
just one year back; and there were seventy-two 
thousand cases filed which had not been touched. 
Now, | know nothing more cruel which comes 
within my public observation, and nothing which 
touches my heart more, than to see the widows" 
of deceased soldiers, and to see maimed soldiers 
gather around me, asking me why it is that their 
cases have been delayed so long, and why they 
cannot be acted on, so that they can have relief 
and be able to supply their families with bread, 

Sir, L ask nothing, and the committee ask for 
nothing, bat what they deem absolutely essential 
for carrying .on the Government in its present 
condition. I had hoped that no shade of politics 

vould have entered into the discussion of this de~ 

ficiency bill, and Lam glad to see that there is no 
party which makes itnow. It is an isolated gen- 
tleman, without a party, who is conspicuous on 
this occasion. 

I do not intend, as I said before, to answer all 
things which may possibly be said, but I do ask 
that the House will consider this bill, and if there 
is anything recommended here which the country 
can do without, let amendments to that effect be 
offered, I care not from what side. I[ should be 
glad to reduce the expenditures and still carry on 
the Government with proper energy. Until we get 
through this bill L hope gentlemen will forbear 
putting in political speeches, and until we go into 
the Committee of the Whole on the state of the 
Union, where all of us, perhaps, will be willing 
or disposed to discuss all these questions in a po- 
litical point of view. 1 shall be glad to hear the 
gentleman from New York upon this biil if he 
does not go off into political topics. 

The Clerk proceeded with the reading of the 
bill. 

Mr. PENDLETON. I desire to propose an 
amendment to line twenty-one, and | desire to 
call the attention of the chairman of the commit- 
tee to it, as he allowed the line to be passed with- 
out noticing it. 

Mr: STEVENS. Some gentlemen were talk- 
ing to me, and I did not notice the reading. 

Mr. PENDLETON. I will give way to the 
gentleman, and allow him to offer the amend- 
ment, 

Mr. STEVENS. I move to strike out in line 
twenty-one the word * one’’ where it first occurs, 
and insert ** four,’’ and strike out *‘ four’’ and in- 
sert **one;’’ so that the clause will read: 

In the First Comptroller’s office, five clerks of class 


four and four of Class one, substituted for one of class one, 
$4,800. . 


The amendment was agreed to. 


Mr. HOLMAN. I move to amend by striking 
out lines fifty-eight and fifty-nine, as follows: 

For compensation of the surveyor general of [linois and 
Missouri, $1,658 48, 

I presume that if the chairman of the Commit- 
tee of Ways and Means will look into the law he 
will not object to the amendment. According to 
my recollection, he will find there is no such of- 
fice—that it was abolished some yeurs since. The 
last Congress refused to make this appropriation 
upon that ground. I know it has been before 
Congress several times, and has been generally 
rejected, if rejected at all, upon the ground that 
the office by the terms of its own limitation under 
some fornier act had expired. . | cannot at this 
moment call to mind the act under which the of- 
fice ceased to exist. Tam certain that the time 
has long since past, and that there is no such of- 
fice in existence as surveyor of the two States of 
Missouri and Hlinois. | move to strike out the 
section, therefore. 

Mr. BLAIR, of Missouri. I think the gentle- 
man from Indiana is mistaken. Authority, Ethink, 
was given to elose up the office as soon as certain 








records could be brought up; but it was utterly | 
impossible to bring up the records of the office || 
within the time limited, and it has been extended 
from time to time, and last Congress made a pro- 
vision forit. Thegentleman is mistaken. I rec- 
ollect very well that it was upon my own motion 
that this appropriation was made at the first ses- 
sion of the last Congress. 

Mr. HOLMAN. I believe the appropriation || 
was not made at the last session of the last Con- 
gress. \| 

Mr. BLAIR, of Missouri. I do not know in | 
regard to that. I know that at the first session | 
of the last Congress the appropriation was made. | 
I do not know whether | made the motion my- | 
self, but I was instrumentaL in having it made 
by the chairman of the Committee of Ways and 
Means, for the reason that it was impossible to 
finish the business of the office and bring up the 
records properly showing the titles to the lands 
in those States within the time limited. ° 

Mr. HOLMAN. I would ask the gentleman 
if the law did not put an end to this office within 
a given period, and whether that period has not 
elapsed some years since? 

Mr. BLAIR, of Missouri. I do not recollect 
the language of the act. My impression of it is 
that it discontinued the office, leaving it discre- 
tiopary with the Commissioner of the Land Office 
to continue it until these records should be prop- 
erly brought up. 

Mr. HOLMAN. It seems to me that.this ap- | 
propriation ought not to be made. I know that 
it was not made by the last Congress at its last 
session. 

Mr. BLAIR, of Missouri. It seems to me that 
it ought to be made, because this surveyor general 
has been retained in his position, has been fully 
occupied, and has performed the work, and the 
Government ought not to expect work from an 
individual without payment. 

Mr. STEVENS. | suggest to the gentleman 
from Indiana [Mr. Houtman] that he withdraw his 
amendment, and move to insert after the word 
** Missouri’’ the words “ the office to be closed 
hereafter,’’? and I willstatethe reason. I remem- 
ber that the last Congress consolidated our -land 
business jn these two States, supposing that the 
work would be ended by thistime. But from the 
report of this officer, on page 7 of the estimates, 
it will be found that we have already given instruc- 
tions for the office to be closed and discontinued, 
and the archives, the original records, given over 
to the recorder of land titlesin Missouri. But as, 
in order to wind up the whole business and trans- 
fer these records, it would require the sum here 
asked for, I think we had better pay it, and put 
in a provision under which no further appropria- 
tion can be made. 

The CHAIRMAN, Doesthe gentleman from 
Pennsylvania submit that amendment? It would 
take precedence of the motion of the gentleman 
from Indiana to strike out. , 

Mr. STEVENS. | will offer that amendment. 

The amendment was agreed to. 


Mr. HOLMAN. I now withdraw the motion 
to strike out. 

Mr. STEVENS. I move to insert after line 
seventy-two, the following: . 

For salary of an additional Secretary of War, $1,500. 

The amendment was agreed to. 


The Clerk read the following clause: 

To supply a deficiency in the appropriation for fuel, and 
equipment and recruiting, in the Bureau of Equipment and 
Recruiting, $2,000,000. 

Mr. BROOKS. I desire to call the attention of 
the committee to this expenditure for fuel. I sup- 
pose it is necessary, but | wish we had more in- 
formation on the subject than we have in the pub- 
lic documents. We are called upon by this bill 
to appropriate $2,000,000 for this purpose, and 
in the naval bill there is an appropriation of 
$3,840,000, so that the House is called upon at 
this session to appropriate $5,840,000 for fucl. My 
impression is that this expenditure is not very 
well managed or it would not be so large. If the 
gentleman has any documents on the subjeet, I 
should be glad if he would communicate them to 
the House. 

Mr. STEVENS. Ihave here some documents 
from the Department, showing the reasons why 
this expenditure is necesgary ,and I ask that they | 
be read. 








January 25, 





The Clerk read, as follows: 


Navy DepartMent, January 18, 1864. 
Sir: [ have the honor to invite the attentionof the Com- 
mittee on Naval Affairs to the inclosed communication 
dated the 12th instant, from the Chief of the Bureau of 
Equipment and Recruiting. in reference to defitiencies jn 
the appropriations for “fucl”? and * equipment.”- [1 js 


|| stated that the sum of $2,000,000 will be required to newer 


the deficiencies for the curreut fiscal year, of which sum 

$1,500,000 are required for “ fuel,’ and the remainder jor 

“equipment.”’ ; 
Very respectfully, &c., GIDEON WELLES. 
Secretary of the Navy. 

llon. A. H. Rice, Chairman of the Committee on Naval 
Affairs, House of Representatives. * 


Bureau or EquirmMent anv Recrvirine, 
WASHINGTON, January 12, 1864, 

Sin: I have the honor to state that the sum of $2,000,909 
will be required to meet the deficiencies in the appropria- 
tions for “fuel and equipment”? during the remainder of 
the fiscal year. Of this sum, $1,500,000 are required for 
fuel, &c. 

Inclosed is an exhibit showing the expenditures under 
the appropriation for fuel for the Navy to 30th December, 
1863, inclusive. 

Our increasing Navy and the contingencies of war render 
itimpossible, with a proper regard for economy, to estimate 
in advance for the actual requirements under these appro- 
priations. 

The appropriation asked for is based upon the actual ex- 
penditures of the last six months. 

I have the honor to be, very respectfully, your obedient 
servant, 

H. N. SMITH, 
Chief of Bureau, ad interim. 
Hon. Gipeon Wettes, Secretary of the Navy. 


Mr. STEVENS. I move to insert after the 
word ‘dollars,’”’ in the eighty-second line, the 
following: 

For salary of commissioner to codify the naval laws un- 
der joint resolution of March 3, 1863, $3,991 67. 

Mr. BROOKS. Have the laws been codified 
already? 

Mr.STEVENS. The last Congress passed an 
act creating a commissioner for this purpose with 
a salary of $2,000. 

Mr. BROOKS. Has the service been rendered? 

Mr.STEVENS. . The commissioner has been 
laboring up to this time on this business, and is 
still engaged in it. 

The amendment was agreed to. 


Mr. BROOKS. I move to strike out the follow- 
ing clause: 

For salary of the minister at Salvador, from April 16, 1863, 
te June 30, 1864, at $7,500 per annum, $9,682. 

[ offer that amendment upon the principle stated 
in my opening remarks. 

The committee proceeded to divide. 

Mr. STEVENS. Perhaps the gentleman is not 
aware that this appointment was made in pursu- 
ance of an act passed April 16, 1863. No, lam 
not sure as to the date. 

The CHAIRMAN. The committee is now 
dividing,and no debate is in order. 

Mr. BROOKS. I hope the chairman of the 
Committee of Ways and Means will be permitted 
to explain. 

The CHAIRMAN. By unanimous consent 
the gentleman from Pennsylvania can be heard 
further on the subject. The Chair hears no ob- 
jection. 

Mr. STEVENS. IthoughtI had the right act 
under which the appointment of this minister was 
made, but on looking over it] find it is not what 
I- wanted. 

Mr: BROOKS. I think the gentleman will not 
find any authority for the appointment of this 
minister except our appropriation made the other 
day in the consular-and diplomatic. bill. I think 
that is the first authority given for it by Congress. 
In my impression the Secretary of State has crea- 
ted the post without the least authority whatever. 

The question was taken on the amendment, and 
it was rejected. , 

The Clerk resumed the regding of the bill. 

Mr. RICE, of Massachusetts. 1 desire ‘0 


know from the chairman of the Committee of 


Ways and Means why the committee has not re- 
ported the appropriations asked for by the Bureau 
of Provision and Clothing for the Navy. 
Mr.STEVENS. The chief of that bureau was 
before the committee, but he produced no author- 
ity from the Secretary of the Navy. 
Mr. RICE, of Massachusetts. ‘I placed in the 
hands of the Committee of Waysanid Means last 
week a communication on ihe subject. 
‘Mr. STEVENS. We asked for an explana 
tion. ae 
Mr. RICR, of: Massachusetts. My opinion 
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